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NeDNR Model Floodplain 
Development Permit Application

• Released June 2020

• Copy available online

• Generic

• Does not account for
cumulative improvement regs

Presenter
Presentation Notes
Link to pdf version of permit application may be found on DNR website here:  https://dnr.nebraska.gov/sites/dnr.nebraska.gov/files/doc/20200617_NEModelFloodplainDevelopmentPermit%28NotInteractive%29.pdf



Why?
• Floodplains are hazardous areas
• Regulations have been adopted at Federal, State, and local levels 

to ensure public safety in these areas, and preserve natural 
functions of the floodplain

Federal: 
• Code of Federal Regulations, Title 44 “Emergency Management 

and Assistance”

State:  
• Nebraska Revised Statutes, Chapter 31, Article 10 “Flood Plain”

• Nebraska Administrative Code, Title 455, Chapter 1 
“Nebraska Minimum Standards for Floodplain Management 
Programs”

• State regulation pdfs:  dnr.nebraska.gov/legal

Presenter
Presentation Notes
In nearly every Nebraska county, Flooding is reported as the hazard of greatest concern.Regulations exist at the Federal, State, and Local levels to protect the public and to preserve the natural flood plain functions.



Why?
• N.R.S. 31-1019:  if a local gov’t is provided with “…sufficient data 

and maps with which to reasonably locate… any portion of the 
flood plain…shall be the responsibility of local government to 
adopt, administer, and enforce flood plain management 
regulations which meet or exceed the minimum standards…” 

• For residents to obtain federally-backed flood insurance, a 
jurisdiction must be a participant in the NFIP Program

• Communities manage development in SFHA as a condition of 
NFIP participation

• Development is managed in accordance with the floodplain 
management ordinance

• Any development in a SFHA must have written permission 
(permit) to commence 

Presenter
Presentation Notes
Nebraska has been regulating floodplain development since before there was an NFIP.Per N.R.S. 31-1019: If a community is mapped, there exists an obligation to regulate development in the floodplain even if the community does not participate in the NFIP.If community members want access to federally-backed flood insurance, and if a community wants access to $$ to support mitigation activities, then the community may elect to join the NFIP.If a community is in the NFIP, then development requires permission.In the layers of applicable regulations, the most restrictive regulations must be adhered to.If you are enforcing the local level ordinance, then you are meeting or exceeding regulations at higher government levels



What is “Development”?

“Development” means any man-made changes to 

improved or unimproved real estate, including but 

not limited to buildings or other structures, mining, 

dredging, filling, grading, paving, excavation, 

drilling operations, or storage of equipment or 

materials.

44 CFR 59. Definitions:



Model Permit / Application

Presenter
Presentation Notes
To help local communities with regulatory obligation, NeDNR developed the model FP development permit application.There are designated areas for Floodplain Administrators to mark on the permit application. All other areas are for the Project Proponent to complete.Floodplain administrators may provide guidance as to how to complete the form, but should not mark on the form outside of the designated areas (or on any submitted documents) in order to preserve the legitimacy of the documents as representation of Project Proponent intent / statements.



Who Completes What?

Floodplain
Administrator

Floodplain
Administrator

Project
Proponent

Presenter
Presentation Notes
To help local communities with regulatory obligation, NeDNR developed the model FP development permit application.There are designated areas for Floodplain Administrators to mark on the permit application. All other areas are for the Project Proponent to complete.Floodplain administrators may provide guidance as to how to complete the form, but should not mark on the form outside of the designated areas (or on any submitted documents) in order to preserve the legitimacy of the documents as representation of Project Proponent intent / statements.Advice to FPAs:  DO NOT accept a permit application that is obviously incomplete. Do not accept fee payment and do not agree to retain the incomplete document.



Contacts and Location
• Signatures from all

landowners

• Redundant location 
information

• Applicant = 
Primary Contact

• Check licenses:
• NE Board of Engineers 

and Architects

• NE Dept of Labor 
Contractor Registration

• NE State Surveyor

Presenter
Presentation Notes
A local jurisdiction is responsible for submitting permit applications for their own jurisdiction’s work (such as culvert replacement or paving activities within the SFHA)Depending on the nature of the project, multiple permit application forms may need to be completed.Complete an application for each discrete project area. For example, a pipeline that has multiple water crossings will need a permit for each crossing location.A single project area that impacts multiple owners requires location details and owner signatures of each owner impacted.Addresses are subject to change, be redundant in location information.Applicant named should be the primary contact for the Floodplain Administrator: the person responsible for the execution of the project.Floodplain Administrators can look to see if a contractor’s license is current / legitimate here: https://dol.nebraska.gov/conreg/SearchFor Engineers and Architects, go to State of Nebraska Board of Engineers and Architects: https://www.nebraska.gov/ea/search/search.phpFor Surveyors, go to the NE Board of Examiners Land Surveyors Roster page:  https://nbels.nebraska.gov/lsalpha.html



Full Descriptions
• Description includes 

the full scope of work

• Attach pages as 
necessary to describe

• Do supporting docs 
and description align?

“The words should 
match the pictures”

• Local jurisdictions must 
obey their own FP 
ordinance and get 
permits

Presenter
Presentation Notes
Check all “type” that apply! If building a home with a crawlspace, you’ll select “Residential”, “New Construction”, AND “Grading”Applicants can attach additional pages to ensure the project is fully described. 



Substantial Improvement
• Substantial 

Improvement must be 
evaluated for 
improvements to any 
existing structures

• Most assessor data is 
online

• All FPAs should obtain a 
copy of FEMA P-758 
Substantial Improvement / 
Substantial Damage Desk 
Reference

• Permit form doesn’t 
account for cumulative
improvements

Presenter
Presentation Notes
Even in non-disaster setting, it is important that a proposal involving improvements to existing structures be evaluated for conformance to Substantial Improvement rulesNotable excluded costs:  land survey costs, costs to obtain or prepare plans and specifications, outside improvements (sidewalks and driveways, pools, fences), costs for correcting violations of health, safety, and sanitary codesFEMA P-758 is online here:  https://www.fema.gov/sites/default/files/2020-07/fema_nfip_substantial-improvement-substantial-damage-desk-reference.pdf



Where to Find BFE?

Zone Where to get BFE

A

community requests NeDNR 
determination, or 

proponent’s engineer 
provides

AH (ponding) FIRM

AO (sheet flow) Add FIRM depth to HAG

AE FIS

AE + Floodway FIS

Presenter
Presentation Notes
The example images—one from a FIRM, the other from the NeDNR Interactive Map—show squiggly lines with BFEs that are *not* for permitting purposes, but are for insurance purposes.



NeDNR Interactive Map
• dnr.Nebraska.gov/floodplain

Presenter
Presentation Notes
To access the interactive map, simply go to https://dnr.nebraska.gov/floodplain and click on the “Interactive Maps” tile.Once there, you can search by address and S-R-TWe will be doing a training on BFEs and map reading in the future



Flood Zones
• Flood zone + mapping 

status drive FP 
requirements in local 
jurisdictions

• Local ordinances are 
derived from 44 CFR 
60.3

• NeDNR provides model 
floodplain ordinances to 
local communities

• Nebraska has 1’ 
freeboard requirement



No-rise Guidance
• No new human 

habitation structures 
allowed in the 
floodway

• No-rise means 0.00’

• No-rise process and 
certificate template 
available on NeDNR 
website

• NeDNR needs 30 
days to review for 
jurisdictions requiring 
assistance

*

Presenter
Presentation Notes
NeDNR published No-Rise analysis procedures and a certification template in June, 2020. The guidance is available online here:�https://dnr.nebraska.gov/sites/dnr.nebraska.gov/files/doc/20200617_No-Rise%20Procedures%20and%20Certificate.pdf



Structure Requirements
• Where proponent 

affirms structural 
compliance with 
regulations

• Retain copies of ECs
• HVAC = 1’ above BFE
• Non-residential flood 

proofing?   See TB 3

• Openings?  See TB 1

• At least 2 openings, 
with net area of 1 sq. in. 
for every SF of 
enclosed space

Presenter
Presentation Notes
National Flood Insurance Technical Bulletins may be found here:�https://www.fema.gov/emergency-managers/risk-management/building-science/national-flood-insurance-technical-bulletinsAn entire library of technical bulletins is available addressing a breadth of topics on development in SFHA, such as:  crawlspaces, structures built on fill, wet floodproofing, etc.



Supporting Documents

• FPAs must be provided 
adequate information to 
allow them to do their 
job

• “Burden of proof” is on 
the project proponent

• Approvals may not be 
made on promise of 
receipt of supporting 
documents

Presenter
Presentation Notes
If at first glance the application is incomplete, do not accept the application.Location map shows property within larger context of jurisdiction.Site plan or Plot plan must show all existing development on a property (label the structures), identify the location of the proposed development, lot area, and show setbacks if zoning laws require.Grading plan will show areas of cut and fill, and it can be used to show how ponding in AH zones is addressed. 



Approval
• When signed, the 

application becomes a 
permit

• Only sign when adequate 
documentation has been 
provided to assure 
compliance

• Do not sign on good faith

• Keep FP development 
permits with other 
permits

Presenter
Presentation Notes
FP development permits should be stored with other development permits and not in a separate location. Elevation Certificates should also be stored with the permits.



Other Permits
• Understand the larger 

regulatory context
• Other permits may take 

precedence:
 Building Permit

 Zoning Permits

 Endangered Species 
Determination

Wetland Permit

 Septic System

USACE 404/408

Others?

Presenter
Presentation Notes
Any studies required or certifications should be submitted and found adequate before signing approval on a permit application.Likewise, other necessary permits with overarching jurisdiction should be approved prior to signing the FP development permit application.If the project is in the ETJ, it is the responsibility of the Town/City to review and sign the permit.FP development permits should be stored with other development permits and not in a separate location. Elevation Certificates should also be stored with the permits.Indian burial ground, Superfund site, Airport zonesGet that Post-Construction Elevation Certificate (prior to building occupancy sign off if have building construction)Notes in sign off that EC will be provided by project proponent as “Condition of Approval”



NeDNR Model Floodplain Development Permit Application

State Floodplain Regulations

NE Department of Labor Contractor’s License Search

NE Board of Engineers and Architects

NE State Surveyor

FEMA P-758 Substantial Improvement / Substantial Damage Desk Reference

NeDNR Interactive Maps

NeDNR No-rise Certification Guidance

FEMA Technical Bulletins

Hyperlinks to Referenced Documents 
in Order of Appearance

https://dnr.nebraska.gov/sites/dnr.nebraska.gov/files/doc/20200617_NEModelFloodplainDevelopmentPermit%28NotInteractive%29.pdf
https://dol.nebraska.gov/conreg/Search
https://www.nebraska.gov/ea/search/search.php
https://nbels.nebraska.gov/lsalpha.html
https://www.fema.gov/sites/default/files/2020-07/fema_nfip_substantial-improvement-substantial-damage-desk-reference.pdf
https://dnr.nebraska.gov/floodplain/interactive-maps
https://dnr.nebraska.gov/sites/dnr.nebraska.gov/files/doc/20200617_No-Rise%20Procedures%20and%20Certificate.pdf
https://www.fema.gov/emergency-managers/risk-management/building-science/national-flood-insurance-technical-bulletins
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