NeDNR 5W-001

STATE OF NEBRASKA March 2018
DEPARTMENT OF NATURAL RESOURCES

PETITION REQUESTING LEAVE TO FILE OR CONSIDER AN APPLICATION FOR
A NEW SURFACE WATER APPROPRIATION WITHIN A MORATORIUM OR STAY AREA
UNDER TITLE 457 N.A.C. CHAPTER 23 Corrected Filed May 14, 2019

Instructions: FOR DEPARTMENT USE ONLY

1. g:)dmlffetf i:t‘e:jmsml1 ;?ri(:]utghf;i byr gr:-t::tggb i!:( ink or typing the appropriate information [pue e ice of the Department of Natural Resources
y placing pprop! OX. mi:ioon May 10 .201_9

2. Attach a copy of the completed proposed application for a new surface 7478
water appropriation. Maodification VAR-

3. Attach any supporting documentation. SW Application: RightID:

4. Include a $10 non-refundable filing fee. Water Division: | —A

Receipt Number: 5185 Amount; $1 0.00

1. Name and contact information of petitioner:
Name: North Platte Natural Resources District

Address 1; 100547 Airport Rd.

Address 2;

City & State; Scottsbluff, Nebraska

Zip Code; 69363 Phone Number: (308) 632 . 2749
E-Mail Address: CellPhone: () -

2. Check the situation that applies:
[] Application already filed. Application Number:
E Application not filed. (Enclose copy of proposed application)

3. Description of proposed project:

Temporary appropriation to divert excess flows outside of irrigation season for groundwater recharge and
stream baseflow enhancement. Mitchell Irrigation Dist. will divert up to 100cfs at its headgate located in
the NW1/4NW1/4 of Section 10, Township 23N, Range 60W in Goshen County, Wyoming.

4. The proposed project must meet at least one of the following criteria. (Check all that apply)
D 1. The proposed project is for a non-consumptive use. (Attach description of use)
D 2. The applicant has a credible proposal for replacing any consumptive use that will occur in a manner such that the project will
not harm other users. (Attach offset plan)
E 3. The Applicant has credible information that indicates there may be unappropriated water available at the proposed location at
the time the depletion is likely to occur. (Attach analysis)

D 4. The project existed prior to any informal moratorium, formal moratorium or stay. (Attach proof)
D 5. There is a public safety issue that must be addressed and the proposed project addresses that issue. (Attach explanation)
I:I 6. The proposed use is a temporary use for public construction and the total volume requested is less than ten (10) acre-feet,

5. Other reason(s) to show good cause why a variance should be granted:

_See attached supplemental information on anticipated excess flows and the benefits of recharge for
reaching integrated management plan and PRIP goals.

ﬂ/( %, Moy <2

WM‘// Whan . \(O)ﬂ Lo /\h i Dl M

Signaturebr Petitioner (or authorized agent) Print Name
If you have any quj@luns regarding this form, please contact lh&sjrlnu. Water Permitting Section at the Department of Natural Resources (402) 471-2363 |
Forward this petition, all supplemddrol doet ion and a $10 fundable filing fee to:

State of Nebraska
Department of Natural Resources
301 Centenninl Mall South
P.0. Box 94676
Lincoln, Nebraska, 68509-4676 3



NPNED Excess Flows Agreement W 16

THIS AGREEMENT entered no on thiy .27 H’ day of e 20016, by the NORTH
PLATTE NATURAL RESOURCES DISTRICT. hereimlier telersed o as the “DISTRICT,”
and MITCHELL IRRIGATION DISTRICT, hereinafier referred to as the "IRRIGATOR.

WITNESSETH:

WHEREAS, the lrrigator has surface water appropriation(s) for natural flow from the
North Platic River and/or its tributarics and the necessary conveyance structure(s) to transmit
such natural flow; and

WHEREAS, the District and the Nebruska Department of Natural Resoirees have jointhy
developed and agreed o implement an tnfegrated management plan (IMP} which deseribies
investigating projects to enhdnee and improve water supply, ineluding the development of new
infragteucture and other groundwater projects for the purposc of providing net ascretions to the
river; ol

WHEREFAS, the Disict or the Nebraska Department of Natal Resources may reguest
the rrigator o 1) divert naweal fow inte the Tirigator's delivery systom during perfods when
streamflow Js i exeess of LS Fish and Wildlife Service wrget flows and state-protected flows,
without subsequent consumplive use for irrigation, in order to assist the Disteiet i its efforts (o
I} achieve flood prevention and study groundwaier recharee andior groundwater discharge o
streaniflow, or 2 other projects with the purpose of mecting the goals and ohjeciives of e IMP;
and

WHERTAS, the Brigator is willing {o assist the District 0 meat {he abjectives of the
IV exchange for compensation: and

NOW THEREFORE, in consideration of the wmutual covenants made, the compensation
agreed (o, and other pdod and valuable considerstion the reeeipt of which is hereby
acknowledged, the parties agree as follows:

E SCOPE OF SERVICES

The Irrigator will make available the diversion structures of the Mitchell Jrrigation canal and the
services of a ditch rider or staff member, for the term of this Agreement, to assist District effosts
to meet the objectives of the IMP, which may include, but not be limited o, the diversion of
streamitows in cxeess of target flows and state-protected . Nows for the purpose of retinsing
streamitlow, and any monitoring activities necessary to further understanding of the effects of
such activities on streamflow. These efforts will be carried aut in accordance with Task
Authorizations developed under this Agreement and approved by the Irrigator and District. The
purpose of this Agreement is to set forth the terms and conditions applicable (o such efforts.
Duuring the term of this Agreemen, the details of timing and payment shall be described and set
forth in separate. numbered Task Authorizations, issued pursuant to the terms of this Agreement.
Shouldt a particular Task Authdrization cver requave revision, such revision shall be
accamplished through an amendment to that individual Task Authorization.




NPNRED Exevss Flows Agreemen( # 16

IL DURATION OF AGREEMENT

This Agreement is effective on the date signed by the last party and remains effective for five (5)
years from the effective date. There will be no extension or renewal of this Agreement uniess
further agreed to in writing by the parties.

[f, THEIRRIGATOR AGREES TO PERFORM AS FOLLOWS:

A

B.

The Irigator agrees to divert, only upon request from the District and in
accordance with a paciieatar Task Authorization then in operation, up to _/ 8¢
ofs of matural flow swface water and convey sueh water through its delivery
system,

The Irrigator further agress not to apply to consumptive use for irigation any of
the water diverted subject to this Agréement.

The frrigater represents and alfinms that, o accordance with all relevan
regulations, statutes, and/or progedures, the rrigator bas vomplied or will comply
with all requirements necessary to allow it to enter into this Agrecment and
perform all actions herein required. If the hrigator has not complied, or in the
future Fails o comply. with all velevant regulalions, staiudes, and/or procedures.

b contract is nell and void.

The frrigator retains the right to suspend or terminate its performance under this
Agresment 1) o the event of threatened damage to any of #s facilitics: 23
threatened injury or damage to the person or property of third parties; 3) if any
provisions of the Agreement subjects any part of the Irrigator’s appropriation to
cancelation, reduction, or loss under the laws of the State of Nebraska then in
effect; or 4) adversely alfects its ability to provide irrigation service during its
irrigation season. The Tmigator’s sole judgement in these matters will control. In
the event that the Irrigator must suspend or terminate its performance pursuant to
this paragraph, then it shall promptly notify the District by telephone and in
Wttt

IV, THE DISTRICT AGREES TO PERFORM AS FOLLOWS:

A

The District’s total annual payment under the five (5) year tenn of this contract
cannot exceed $150 per ofs of excess flows diverted for-flood relief and canal
recharge.




NPNRD Exeess Flows Agreement # 16

B. Payment will be made according to the terms of each Task At}thorization, but not
later than 6 months afier the last date the Irrigator has diverted under the terms of
any individual Task Authorization.

Fa

The District will assist the Trrigator in- ebtaining all necessary permits fram the
Depurtment lor the purpose of diverting excess fows under this agrecment,

Y. THE PARTIES MUTUALLY AGREE AS FOLLOWS:

A The parties agree that foigator has retained and reserved the fights fo any
dddsi.mmi witler that it would be entitled (o véeeive wnder agreements aad
contracts between the Bureau of Reelamation or any other entity and the lrrigator
that are outside ol the provisions of this Agreement,

13, Iy executing this Agreement, the parties shall comply with afl other applicable
state and federal laws,

MITCHELL IRRIGATION i)‘l‘i"l RICT (IRRIGATOR)

Y
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MAY 31,2016 TASK QRDER #16-1 O RORTI (PATHE HWATURAL RESOURCES
DISTRICT AGREEMERNT 216 FOR ENCESS PLOW DIV FRSIONS

1. THE IRRIGATOR AGRLES TO PERFORM AS FOLLOAWS:

ox to divert nmwral fow suriwe watey angt convey ich wakdy
'-!}?E‘%I'Hﬂulﬂ

AL The Trrigaton agre

through e defivery system. pepinaing. whes divected by e Nebradka 1
of Nawad] Restarees (NDIRR) Bridgepot Fiold OTiee Supurvisor after My 12
216, 15 needed alteviite Nuodiag conditions on G nartlh Plagle Rivey, e
wakee advinane of exeess ks wvtiable in the Morth Platte wiver, The peviod of
Jeeesion (o 1his purpuse will b the dararion of e eaeesy fong ovenit, Tron ihe
Beginuing date of s sk order and wntl the exeess fiones of such evaimt pegede.
Tus receive AN conppensativg uide amth Plaswe watrh Resontees Distrigt
(Diswict) Agreement (0. they Drrigagor must in good (i divest flows indo s
svstathy mwd eonvay s waer for the paried W tie designated dliove il @y
disected by NN Diidgepos field offkee and the Dismeler but whicl: cpnot Y
guantitlied precisety al this tine. At eale foe paysble o Phe brrigator wilt be
% prhog 1o diversion of any oNeess {lows.

apeed upon by @l pariic

3. Yo fo 1 dine ol the end of the exeesy (owe ovant, &8 determined by NN the

Tyrigaor peluing the iyl 1o suspind oF teiminate ity perforimec widey this
; Agreoment 1110 the cvent of threatened sdamage 10 aiy of its faclitices: 21
E thieatonsd injury or dianape 10 Hhe Beyss i Progerty ot third parties:. 33 iy
, provisions of the Agrecment subjecis any palt af the Tripater's appropristion &
caneatlation, vaduetion or 1058 andar iy laws of (he Stalg of Nebraska. then in
offoct 4 adversely affects fke abithy to provide Jerigation service duiog s
irvigation SN0 of 53 she lrigetor GrERInieS frrigation dediverses, The
[ryatir’s soe jadgenent i these maners il control, In e event that the
frilator nuwt suspand o jerniiaie iy pertorinaice pursysnl 0 fils pargraph
then 1t shall proiopily dwilily e Listiet by felephuic and in wiiting, o sueh
evers, the Distriet will aeeorditgly determine, bused upan Uye Benelit veecived,
any relustion in the prryinent nide o livigator.

H. THE PISTRICT AGREESTO PERFORM AS FOLLOWS:

A, payment will be foy no now thn $150 per efs diverted for flonding mitigation
and canal recharpe, snd Wil be provided not later than ninety (0] days following
the conclugion of diversion for tliese purposes.

B. The District wilt wark with MORIE - detonnine tye measkements or pusthods
aeeded to estimate praject benefits {e.g. diversions ek vorien fowvsy The P Hstriot
wilt myake the apreed-upon MEASATEINE in conjunetion with NIINE,

Tagh Crdet 16-1, MAY 11 2016




BL OTHER CONDITIONS

A,

B

FORCE MAJEURE - The livigutor shall not be liable for any delay or failure to
perform its obligalions under this Apreement causcd by an evenr or condition
baeyond the reasonable control, and not caused by the fault or negligence, of the
lerigator, inchuding, but not limited o, failure of feeilities, flood, earthguake,
stonix, lighthing, five, severe cold or other weather event, which delays or prevents
performance, whieh the hrigator could net wasonably have avoided by exercise
of due difigence and foresight.  Upon the oeeurrence of such an event or
condition, the ebligstions of the hirigator uader this Agreemoent shsll be excused
aid suspanded withowl penaity or damapes, provided that the Irrigator shall give
the Eistrict prompt notivs of sueh event or condition. Tn sueh events, the District
will gecordingly determine, based wpon the benefit received, any reduction in the
payment made 1o Trrigator

LIABILITY - Execept for biury or dansge caused by the Digtrict’s intentionsl or
grossly negligent acts, the Disteie! shall not be fable or hetd cosponsible for say
infory or dumage to the frrigator's facilitics, personmel, or equipmient, or any other
Person o enilty’s propesty.

MITCHELL TMRIGATION DISTRICT (frrigatar)

A

.

érpt, General

?
£ s

Task Ovder 16-1, MAY 11,2016 2




Petition for Leave to File an Application for a New Surface Water Appropriation
Within a Moratorium or Stay Area

Supplemental Information

The North Platte Natural Resources District, Petitioner submits this Petition for Leave to File an
Application for a New Surface Water Appropriation Within a Moratorium or Stay Area, pursuant
to Department Rules Title 457 N.A.C. 23, to request leave to file a temporary natural-flow
appropriation for the purpose of diverting excess flows during the non-irrigation season.
Petitioner desires to partner with Irrigation Districts and Canal Companies to divert excess flows
into their canals and allow such diverted water to seep through the canal perimeter and recharge
the aquifer beneath the canal, less any spills back to the river or its tributaries that may occur
during operation of the canal. Petitioner provides the following information in support of this
Petition for Leave to File an Application for a New Surface Water Appropriation Within a
Moratorium or Stay Area, along with a copy of the draft Application for a Permit to Appropriate
Water (Temporary); a copy of the five-year agreement which the North Platte Natural Resources
District and the Irrigation District or Canal Company has executed to take advantage of excess
flows when available; and a copy of the executed Task Order for anticipated Spring 2019 excess-
flow diversion opportunities. '

Title 457 N.A.C. 23.001.03, Unappropriated water: The Petitioner has reason to believe that
unappropriated water in excess of “state-protected flows,” including those flows necessary to
meet appropriations held by Central Nebraska Public Power and Irrigation District when in
priority, and target flows required for compliance with the Platte River Recovery Implementation
Program (PRRIP) may be available, prior to the beginning of the 2019 irrigation season. As of
May 6, 2019, the snowpack in the upper North Platte Basin was at 114% of average (Figure 1),
and more snow is expected in the mountains which feed the North Platte drainage before
snowmelt season begins. This forecast does not include any spring precipitation event that may
add to the total water supply in the North Platte Basin prior to the beginning of irrigation season.

Variance petition supplemental information



Lower North Platte with Non-Exceedence Projections
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Figure 1. Current and projected snow-water equivalent of snowpack in the lower North Platte
Basin below Seminoe Reservoir. (htip:/www.weather.gov/riw/cms_snotel quicklinks graphs,
accessed May 6, 2019}

To compound the current state of above-average snowpack, all the US Bureau of Reclamation
reservoirs in Wyoming are already full, except for Guernsey, which has been drained for
spillway reconstruction (Figure 2).

Variance petition supplemental information
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Figare 2. TEACUP model of current Wyoming reservoir levels in the North Platte River
system. {(ffros e ashrgovep-binhvdromer teacnpg 8 accessed May 6, 2019)

The Bureau has stated that it will need to release water from storage to make room for snowmelt
runoff later in the season, though no flooding conditions are currently forecast for the North
Platte system as a result of these releases or snowmelt runoff (Figure 3). These releases, along
with any additional releases that may be required to maintain the desired level of storage in the
reservoir system through spring and early summer, may generate additional excess flows through
the North Platte River system beyond what existing appropriations could either store or
beneficially use.

Variance petition supplemental information
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Figure 3: Spring flood potential forecast for the upper North Platte basin, based on anticipated
rate of snowmelt and reservoir storage. Note that this outlook does not incorporate abnormally
high temperatures, which would accelerate snowmelt, or heavy precipitation events occurring
during the snowmelt season. (htip://www.weather.gov/riw/cms_snotel_quicklinks_graphs,
accessed May 6, 2019)

Because of the factors discussed above, high spring flows along the North Platte River are
anticipated to occur before irrigation season begins. Petitioner and its partner, the North Platte
NRD, believe that these flows will be in excess of both PRRIP target flows and state-protected
flows that are required to be available prior to June 1.

Title 457 N.A.C. 23.002, Good cause: The North Platte NRD is currently implementing a joint
integrated management plan (IMP) and a basinwide integrated management plan (BWP) with the
Department of Natural Resources (DNR). As part of this plan, the NRD is required to offset
depletions to streamflow caused by groundwater uses begun after July 1, 1997; subsequent
increments of the IMP and BWP will include additional offset requirements to achieve or

Variance petition supplemental information




maintain a fully appropriated condition. In addition, Nebraska’s compliance with PRRIP
requires that shortages to target flows be reduced by 130,000 to 150,000 acre-feet per year. To
accomplish both of these purposes, Petitioner and the North Platte NRD will partner once again
to divert excess flows this spring, if available, to recharge the aquifer. Recharge gained will
return as baseflow to the North Platte River, thereby retiming excess spring flows back to the
river at other times of the year when flows are needed and reducing potential shortages during
key seasons (e.g., irrigation),

The North Platte NRD has previously partnered with irrigation districts and canal companies to
divert excess flows to alleviate flood conditions on the North Platte River and recharge the
aquifer through canal seepage. In 2011, spring and fall diversions resulted in approximately
11,341 acre-feet of accretion to the North Platte River over fifty years (see Table 2, Upper Platte
River Recharge and Flood Mitigation Demonstration Project, DNR Technical Memorandum
January 2013). Diversions in the spring of 2016 added approximately 18,000 acre-feet of
recharge to the aquifer, based on preliminary estimates. Petitioner and the North Platte NRD see
an additional opportunity during Spring 2019 to divert anticipated excess flows for additional
recharge and retiming benefits to the aquifer and the river. These benefits will ensure that the
NRD and the state of Nebraska continue to meet depletion-offset targets for integrated
management planning and PRRIP,

Conclusion: Petitioner presents this information in support of its variance petition for leave to
file an application for a temporary, one-year, appropriation to divert excess flows in the
nonirrigation season. Diversions and, as applicable, spills will be monitored to provide a record
of the amount available for recharge, and these data will be reported to DNR as part of the
integrated-management annual reporting requirements. Diversions will provide recharge to the
alluvial aquifer, which will become baseflow accretions to the North Platte River over time.
Previous such recharge diversions have provided ample benefit to streamflow and have assisted
the North Platte NRD in meeting the goals of its IMP and of the BWP, as well as providing
another mechanism for Nebraska to comply with PRRIP streamflow goals.

Variance petition supplementat information



- sdisumol
Coosemn XU

| 1aAn speid Yo




DNR Form APA-001

August 2008
STATE OF NEBRASKA
DEPARTMENT OF NATURAL RESOURCES
APPLICATION FOR A PERMIT TO APPROPRIATE WATER
Complete items | through 10 by printing in ink or typing the appropriate information and by SrDa ~ 20
placing an X in the appropriate box. %
1. Name and address of owner of land under proposed project. Names must be exactly as
described on the deed or document transferring ownership of property. Landowner must
sign the application,
Mitchell Irrigation District Filed in the office of the Department of
120311 Co. Rd. F
Mitchell, Nebraska 69357 Natural Resources at am.J/p.m.
on
E-mail address: Telephone No. (308) 632-4921 Application No.
2. Name, address, and telephone number of applicant if different than landowner. o
ap No,
North Platte Natural Resources District g
100547 Airport Rd. o
Scottsbluff, NE 69363 Water Divigion,
Receipt No, Amount
Right ID
E-mail address: jberge@npnrd.org Telephone No. (308) 632-2749
3a. A permit is sought to: 3b. A permit is sought fot the purpose of:
Use natural flow I:IUse impounded water* Irrigation Manufacturing ':l Domestic

. Other

Temporary** baseflow enhancement through groundwater recharge

4a, Identify the source of water (name of stream or reservoir). 4b. If applicable, identify the facility name for transporting water
from the source (portable pump, name of canal or pipeline).
North Platte River Mitchell-Gering Canal
5. Identify the location of the M Headgate l:l Pump
Section 10 Tovmhip 23 North, Range 60 E[:]w County_Goshen County, WYOMING

HEWIW  HWWHER,  NER

i el avared ssiant Ttlie Pox at left represents one square mi!e (Fection). Place an X
: i ik within each appropriate 40-acre tract to indicate the location(s) of
I MILE {5280 ! each headgate or pump.
| A O TR T TRee

¥ MILE (26407)

A R
l
|
|

[fapplicable, indicate the height, in feet, of any diversion or check
dams on the line below,

[ SIS ™ BEUSREL 807800 BENSAY
! I 4 MILE

(13207)
Yy ¥V

b, 7 R

A A A
»
2
<

5260° b

l |

* A separate permit to impound water must be obtained.
¥* A temporary permit maybe granted for a maximum of one year,



DNR Forin APA-001

Arngust 2008
Page 2 of 2
6. 1f applicable, identify the location of lands by 40-acre subdivisions that will be irrigated.
No. of No. of
LEGAL SUBDIVISIONS Sec. |Twp. Rge. | ~ LEGAL SUBDIVISIONS See. | Twp. |Rge. |
TOTAL NUMBER OF ACRES TO BE IRRIGATED: 0.0

I:] Enclosed is an aerial photograph that T have marked to show the approximate location of land to be irrigated as described above.

7. State the approximate quantity of water desired for . Gallons per minute
Cui)ic feet per second
appropriation. 100 . Acre-feet (impounded water)
8a. State the estimated time required for completion of all water |{8b. State the earliest date when water will have been used for
diversion facilities. beneficial purposes.
completed April 1, 2019 or as soon as water is available

9. Will this project be constructed under a federal program, receive federal funding, or have federal planning assistance?

No [:l Yes I yes, explain:

10. 1 certify that am familiar with (he information contained in this application, and that (o the best of my knowledge and belief
such information 1strue, complete and accurate.

Date Signature ol owner or owner's authorized agent (with proper documentation)

A final project map may accompany this application or must be filed within six months following departmental approval of this applicalion,
drawn in accordance with NAC Title 457 — Rules for Surface Water, Chapter 10, (ttp://dnr.ncbraske, goviswifsurfaceavater-mules). At the request
of the applicant, the Department will assist with preparation of the project map.

This form must be completed in full. An incomplele or defective application will be returned with 90 days being allowed for resubmission.
Failure to resubmit a corrected application within this period shall cause dismissal of the application and consequent loss of priority and fees.

A non-refundable filing fee, payable to the Departinent of Natural Resources, computed [rom the table below must accompany this application.

Forward this application and applicable fees to: State of Nebuaska
Department of Natwiral Resources
301 Centennial Mall South / P.O. Box 94676
Lincoln, Neinaska 68309-4676
(402) 4712363

Nature of Use Cost Nature of Use Cust
IDITEESEAG ... coviveve v srarasamr s sescese e mb e soeseeeeaes e re e seb e ne e s ra et s et emt e et $10 Manufacturing
Agricultural ’ General. . §10
Enigﬂlion ﬁ o1 Shcam Power Generation Jor sach theoretical 30 DOMSEPOWEL ... v e cermne s 99
7
E'lch addmoudl 1 00{) acre unit ........... e 3100
or porlion therzof in excess of'!hc 11551 1 000 acre uml
Irrigation from Storage Reservoir
0-1,000 ncres., rrererie e 930
or postion Ihcxcoi in excess 01 lhu fmt 1 (H)O acre uml
Each additional 1,000 acre uail.. ervererresreris. 23

or portion thereof in excess 01 thu hm ] (}00 acre uml




