. . DNR Form SW-001

January 2009
STATE OF NEBRASKA
DEPARTMENT OF NATURAL RESOURCES

PETITION TO THE NEBRASKA DEPARTMENT OF NATURAL RESOURCES

FOR LEAVE TO FILE OR CONSIDER AN APPLICATION FOR A NEW
SURFACE WATER APPROPRIATION WITHIN A MORATORIUM OR STAY AREA
UNDER TITLE 457 N.A.C. CHAPTER 23

e
Complete items 1 through 5 by printing in ink or typing the appropriate information and by placing
an X in the appropriate box. Attach supporting documentation and a $10 non-refundable filing fee.

For Department Use Only

1. Name and address of petitioner: Modification No.: VAR-4828
The Central Nebraska Public Power and Irrigation District Date Filed: September 19, 2013
P.O. Box 740, 415 Lincoln Street Time Filed: ¢ :58pm
Holdrege, NE 68949-0740 (Sim:l‘igfb‘l‘e’)f’mm“ No.:
Right ID No.:
(if applicable)

Water Division: 1-A
Receipt No.: A4 L44

E-mail address: Telephone No. (308  )995-8601 Amount: $10.00
e P ————————————————
2. Check the situation that applies:
Application Already Filed Application Number;

Application Not Filed (Enclose copy of proposed application)

3. Description of proposed project:

Diversion of unappropriated water into the Phelps Canal and Funk Lagoon for the purpose of groundwater recharge.

4. The Proposed Project — (Check all that apply):

D 00101 — Isanon-consumptive use

D 001.02 —  Will replace (offset) any consumptive use (Attach Offset Plan)
001.03 — Is for possible unappropriated water (Attach Analysis)

El 001.04 —  Existed before the stay or moratorium (Attach Proof)

D 001.05 —  Addresses a public safety issue (Attach Explanation)

D 001.06 — Is a temporary use for public construction (<10 AF)

5. Other reason why a variance should be granted:

The temporary right would allow CNPPID to assist the Platte River Recovery Implementation Program (PPRIP) by diverting water

into the Phelps Canal and Funk Lagoon for groundwater recharge.

7// 1 / / 3 QM/ Don Kraus, P.E. General Manager

"Date Signature of Applicant (or authorized agent)

Send to the following address (slong with $10 non-refundable filing fee):

State of Nebraska
Department of Natural Resources
301 Centennial Mall South / PO Box 94676
Lincoln, Nebraska 63509-4676
(402) 471-2363

/

Mol DTlazoi= - 7 rid (8



. DNR Form APA-001
August 2008

STATE OF NEBRASKA

DEPARTMENT OF NATURAL RESOURCES
APPLICATION FOR A PERMIT TO APPROPRIATE WATER

Complete items 1 through 10 by printing in ink or typing the appropriate information and by
placing an X in the appropriate box. For Department Use Only

1. Name and address of owner of land under proposed project. Names must be exactly as
described on the deed or document transferring ownership of property. Landowner must
sign the application.
The Central Nebrask? Public Power and Irrigation District Filed in the office of the Department of
P.O. Box 740, 415 Lincoln Street
Holdrege, NE 68949-0740 Natural Resources at am./pm.
on
E-mail address: Telephone No. (308) 995-8601 Application No.
2. Name, address, and telephone number of applicant if different than landowner.
Map No.
Water Division
ReceiptNo._  ___ Amount
Right ID
E-mail address: Telephone No. (__ )
3a. A permit is sought to: 3b. A permit is sought for the purpose of:
Use natural flow DUse impounded water* Irrigation Manufacturing Domestic
Other
Temporary** Groundwater Recharge
4a. Identify the source of water (name of stream or reservoir). 4b. If applicable, identify the facility name for transporting water
from the source (portable pump, name of canal or pipeline).
Platte River Phelps Canal
5. Identify the location of the Headgate I_I Pump
Section_3 Township_8 North, Range_21 E [:Iw County_Gosper
Y T TR

The box at left represents one square mile (section). Place an X
: within each appropriate 40-acre tract to indicate the location(s) of
' each headgate or pump.

| z If applicable, indicate the height, in feet, of any diversion or check
: dams on the line below.

1 MILE (5280°)
A

W1 MILE (2640")

TSRS, T BEREEN
% MILE H
{13207) '
\ A 4 H
2640
<—szan'___~_,

* A separate permit to impound water must be obtained.
** A temporary permit maybe granted for a maximum of one year.
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August 2008
Page2of2

6. If applicable, identify the location of lands by 40-acre subdivisions that will be irrigated.

No. of No. of
Acres LEGAL SUBDIVISIONS Sec. | Twp. |Rge. Acres

LEGAL SUBDIVISIONS Sec. |Twp. |Rge.

TOTAL NUMBER OF ACRES TO BE IRRIGATED: 0.0

|:| Enclosed is an aerial photograph that I have marked to show the approximate location of land to be irrigated as described above.

. Gallons per minute
Cubic feet per second
. Acre-feet (impounded water)

7. State the approximate quantity of water desired for

appropriation. 450 cfs

8a. State the estimated time required for completion of all water |8b. State the earliest date when water will have been used for
diversion facilities. beneficial purposes.

12 months 9-19-2013

9. Will this project be constructed under a federal program, receive federal funding, or have federal planning assistance?
D No Yes  If yes, explain; Groundwater recharge will be coordinated with the Platte River Recovery

Implementation Program (PRRIP).

10. I certify that am familiar with the information contained in this applicafion, and that to the best of my knowledge and belief
such information is true, complete and accurate.

Y19/s3

A final project map may accompany this application or must be filed within six months following departmental approval of this application,
drawn in accordance with NAC Title 457 — Rules for Surface Water, Chapter 10, (http://dnr.ne.gov/SurfaceWater/Title_457_0608.pdf). At the request
of the applicant, the Department will assist with preparation of the project map.

Jﬂ Don Kraus, P.E., General Manager

Signature of owner or owner’s authorized agent (with proper documentation)

Date

This form must be completed in full. An incomplete or defective application will be retumed with 90 days being allowed for resubmission.
Failure to resubmit a corrected application within this period shall cause dismissal of the application and consequent loss of priority and fees.

A non-refundable filing fee, payable to the Department of Natural Resources, computed from the table below must accompany this application.
Forward this application and applicable fees to: State of Nebraska
Department of Natural Resources
301 Centennial Mall South / P.O. Box 94676
Lincoln, Nebraska 68509-4676

(402) 471-2363
Nature of Use Cost Nature of Use Cost
Domestic $10 Manufacturing
Agricultural General $10
Irrigation from Stream Power Generation for each theoretical 50 horsepower $5
0-1,000 acres $200
. Other $10
Each additional 1,000 acre unit $100
or portion thereof in excess of the first 1,000 acre unit
Trrigation from Storage Reservoir
0-1,000 acres $50
or portion thereof in excess of the first 1,000 acre unit
Each additional 1,000 acre unit $25

or portion thereof in excess of the first 1,000 acre unit
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DNR Form SW-001
January 2009

STATE OF NEBRASKA
DEPARTMENT OF NATURAL RESOURCES

PETITION TO THE NEBRASKA DEPARTMENT OF NATURAL RESOURCES

FOR LEAVE TO FILE OR CONSIDER AN APPLICATION FOR A NEW
SURFACE WATER APPROPRIATION WITHIN A MORATORIUM OR STAY AREA
UNDER TITLE 457 N.A.C. CHAPTER 23
Complete items 1 through 5 by printing in ink or typing the appropriate information and by placing
an X in the appropriate box. Attach supporting documentation and a $10 non-refundable filing fee.
1. Name and address of petitioner:

For Department Use Only

Modification No.:

D13

; The Central Nebraska Public Power and Irrigation District Dflte Fi}ed:
i P.O. Box 740, 415 Lincoln Street ’Sf;r;; Fpg:; mﬁg : 38 PM
n No.:
Holdrege, NE 68949-0740 A (if applicable)
Right ID No.:
(if applicable)

‘Water Division: 1-A

Receipt No.: A-4144

E-mail address: Telephone No. (308 )995-8601 Amount: 10,00
e —

2. Check the situation that applies:
Application Already Filed Application Number:

| Application Not Filed (Enclose copy of proposed application)

3. Description of proposed project:

Diversion of unappropriated water into the Phelps Canal and Funk Lagoon for the purpose of groundwater recharge.

' 4. The Proposed Project — (Check all that apply):

] D 001.01 — Is a non-consumptive use
‘ D 001.02 — Will replace (offset) any consumptive use (Attach Offset Plan)
4% 001.03  — Is for possible unappropriated water (Attach Analysis)
‘ D 001.04 — Existed before the stay or moratorium (Attach Proof)
i D 001.05 —  Addresses a public safety issue (Attach Explanation)
D 001.06 — Is a temporary use for public construction (<10 AF)

5. Other reason why a variance should be granted:

The temporary right would allow CNPPID to assist the Platte River Recovery Implementation Program (PPRIP) by diverting water

into the Phelps Canal and Funk Lagoon for groundwater recharge.

— — ——— e —
7’// 1 / /3 @ 4 Don Kraus, P.E. General Manager
{ 'Date Signature of Applicant (or authorized agent)

Send to the following address (along with $10 non-refandable filing fee):

State of Nebraska
Department of Nataral Resources
301 Centennial Mall South / PO Box 94676
Lincoln, Nebraska 68509-4676
(402) 471-2363
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STATE OF NEBRASKA
DEPARTMENT OF NATURAL RESOURCES
APPLICATION FOR A PERMIT TO APPROPRIATE WATER
Complete items 1 through 10 by printing in ink or typing the appropriate information and by
Elacg' gan X in the appropriate box.

For Department Use Only

1. Name and address of owner of land under proposed project. Names must be exactly as
described on the deed or document transferring ownership of property. Landowner must
sign the application.
The Central Nebraska Public Power and Irrigation District g
P.O. Box 740, 415 Lincoln Street Filed in the office of the Department of
Holdrege, NE 68945-074
oicrege 9-0740 Natural Resources at am./p.m.
on
E-mail address: Telephone No. (308) 995-8601 Application No.
2. Name, address, and telephone number of applicant if different than landowner.
Map No.
Water Division
Receipt No. Amount
Right ID
E-mail address: Telephone No. ()
3a. A permitis souglﬁ to: 3b. A permit is sought for the purpose of:
Use natural flow I:lUse impounded water* . Irrigation Manufacturing [:I Domestic

- Other

Temporary** Groundwater Recharge

4a. Identify the source of water (name of stream or reservoir). 4b. If applicable, identify the facility name for transporting water
from the source (portable pump, name of canal or pipeline).

Platte River l Phelps Canal
5. Identify the location of the M Headgate I:I Pump
Section 3 Township_8 North,Range2l  E[ |w . Couny, Gosper
A ' 1 . .
R SRR | The béx atleft rep:ﬁéenté ohe squam miie(Section) PlaceanX
- sm"i S SRan SaE ‘within each appropriate 40-acre tract to indicate the locat:on(s) of
1wt (2001 : ' each headgate or pump.

A ‘ '
: -Ifapphcable. mdxcate the l;enght, in feet, of any diversion or check

4 MILE (26407) ,’ E
1] 1
_sw__sw“ swased’ sward dams on the hne below.
Iu MILE H !
{13207} : :
Yy v C '; :

2640" "

5280
.|

* A separate permit to impound water must be obtained.
** A temporary permit maybe granted for a maximum of one year.

CoLu £ilo



DNR Form APA-001
Anugust 2008
Page2 of 2
‘ 6. If applicable, identify the location of lands by 40-acre subdivisions that will be irrigated.
i No. of No. of
LEGAL SUBDIVISIONS Sec. |Twp. |Rge. A ’ LEGAL SUBDIVISIONS Sec. | Twp. Rge. *
cres Acres
TOTAL NUMBER OF ACRES TO BE IRRIGATED: 0.0

D Enclosed is an aerial photograph that T have marked to show the approximate location of land to be irrigated as described above.

. Gallons per minute
Cubic feet per second

7. State the approximate quantity of water desired for

appropriation. 450 cfs . Acre-feet (impounded water)
8a. State the estimated time required for completion of all water | 8b. State the earliest date when water will have been used for
diversion facilities. beneficial purposes.

9. Will this project be constructed under a federal program, receive federal funding, or have federal planning assistance?
D No Yes  Ifyes, explain; Groundwater recharge will be coordinated with the Platte River Recovery

|
|
| 12 months 9-19-2013
!
|
|

Implementation Program (PRRIP).

10. T certify that am familiar with the information contained in this applicafion, and that to the best of my knowledge and belief
such information is true, complete and accurate.

1{ // 7' // 3 Xg Don Kraus, P.E., General Manager

Date Signature of owner or owner’s authorized agent (with proper documentation)

A final project map may accompany this application or must be filed within six months following departmental approval of this application,

drawn in accordance with NAC Title 457 — Rules for Surface Water, Chapter 10, (hup:/dnrne.gov/Surface Water/Title_457 0608.pdf). At the request
of the applicant, the Department will assist with preparation of the project map.

This form must be completed in full. An incomplete or defective application will be returned with 90 days being allowed for resubmission.
Failure to resubmit a corrected application within this period shall cause dismissal of the application and consequent loss of priority and fees.

A non-refundable filing fee, payable to the Department of Natural Resources, computed from the table below must accompany this application,
Forward this application and applicable fees to: State of Nebraska
Department of Natural Resources
301 Centennial Mall South / P.O. Box 94676
Lincoln, Nebraska 68509-4676

(402) 471-2363
Nature of Use Cost Nature of Use Cost
Domestic $10 Manufacturing
Agricultural General : : $10
Irrigation from Stream Power Generation for each theoretical 50 horsepower 85
0-1,000 acres $200
. " Other : : $10
Each additional 1,000 acre unit $100
or portion thereof in excess of the first 1,000 acre unit
Irrigation from Storage Reservoir
0-1,000 acres $50
or portion thereof in excess of the first 1,000 acre unit
Each additional 1,000 acre unit $25

or portion thereof in excess of the first 1,000 acre unit



CENTRAL

Nebraska Public Power
and Irrigation District

SUPPORTING DOCUMENTS FOR:

PETITION FOR LEAVE TO FILE AN
APPLICATION FOR A TEMPORARY PERMIT TO APPROPRIATE WATER
FOR GROUNDWATER RECHARGE ON THE

PHELPS CANAL
and
FUNK LAGOON/WATERFOWL PRODUCTION AREA
in
Gosper, Phelps and Kearney Counties

VAR-4828

SUBMITTED BY
THE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT
TO
STATE OF NEBRASKA
DEPARTMENT OF NATURAL RESOURCES

OCTOBER 14, 2013

INCLUDES PRELIMINARY COPY OF:
APPLICATION FOR A PERMIT TO APPROPRIATE WATER
FOR TEMPORARY GROUNDWATER RECHARGE




DNR Form APA-001
August 2008

STATE OF NEBRASKA

. DEPARTMENT OF NATURAL RESOURCES
APPLICATION FOR A PERMIT TO APPROPRIATE WATER /12 [

Complete items 1 through 10 by printing in ink or typing the appropriate information and by For Department Use Only
Elacin& an X in the appropriate box. "

1. Name and address of owner of land under proposed project. Names must be exactly as
described on the deed or document transferring ownership of property. Landowner must
sign the application.
The Central Nebrask?. Public Power and Irrigation District Filed in the office of the Department of
P.O. Box 740, 415 Lincoln Street
Holdrege, NE 68949-0740 N Resciicesidt s At
on
E-mail address: Telephone No. (308) 995-8601 Application No.
2. Name, address, and telephone number of applicant if different than landowner.
Map No.
Water Division
ReceiptNo.____ Amount__
Right ID
E-mail address: Telephone No. (__ )
. A permit is sought to: 3b. A permit is sought for the purpose of:
Use natural flow DUse impounded water* Irrigation Manufacturing |:I Domestic
Other
Temporary** Groundwater Recharge
4a. Identify the source of water (name of stream or reservoir). 4b. If applicable, identify the facility name for transporting water
from the source (portable pump, name of canal or pipeline).
Platte River Phelps Canal
5. Identify the location of the M Headgate l_l Pump
Section 3 Township 8 North,Range 21 ~E I:lW . County_Gosper
NN NWHNEY NEWNE™
T _______ 5_ R S b The box at left represents one square mile (section). Place an X
: ' = g : st within each appropriate 40-acre tract to indicate the location(s) of
‘ T R : | each headgate or pump.
| NEHS
1 T % MILE (2640) : ; If applicable, indicate the height, in feet, of any diversion or check
______ e dams on the line below.
SiWaSWha ~ SERST smszli- SENSES
l I‘l MILE A !
¢ (13207) ‘ '
41121:5[
5280"
» .

——

* A separate permit to impound water must be obtained.
#* A temporary permit maybe granted for a maximum of one year.
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DNR Form APA-001

August 2008

Page 2 of 2

6. If applicable, identify the location of lands by 40-acre subdivisions that will be irrigated. ’
No. of No. o
LE S b ‘ 5
GAL SUBDIVISION Sec. |Twp. |Rge. P LEGAL SUBDIVISIONS Sec Twp. | Rge. =
TOTAL NUMBER OF ACRES TO BE IRRIGATED: 0.0

|:| Enclosed is an aerial photograph that I have marked to show the approximate location of land to be irrigated as described above.

7. State the approximate quantity of water desired for . Gallons per minute
Cubic feet per second
appropriation. 600 cfs Acre—feet (impounded water)
8a. State the estimated time required for completion of all water [8b. State the earliest date when water will have been used for
diversion facilities. beneficial purposes.
12 months 9-19-2013
9. Will this project be constructed under a federal program, receive federal funding, or have federal planning assistance?
D No Yes  Ifyes, explain: Groundwater recharge will be coordinated with the Platte River Recovery .

Implementation Program (PRRIP).

10. I certify that am familiar with the information contained in this application, and that to the best of my knowledge and belief

such information is true, complete and accurate.
18- (5§ - / 32 Iﬂ Don Kraus, P.E., General Manager

Date Signature of owner or owner’s authorized agent (with proper documentation)

A final project map may accompany this application or must be filed within six months following departmental approval of this application,
drawn in accordance with NAC Title 457 — Rules for Surface Water, Chapter 10, (http:/dnr.ne.gov/SurfaceWater/Title_457_0608.pdf). At the request
of the applicant, the Department will assist with preparation of the project map.

This form must be completed in full. An incomplete or defective application will be returned with 90 days being allowed for resubmission.
Failure to resubmit a corrected application within this period shall cause dismissal of the application and consequent loss of priority and fees.

A non-refundable filing fee, payable to the Department of Natural Resources, computed from the table below must accompany this application.
Forward this application and applicable fees to: State of Nebraska
Department of Natural Resources
301 Centennial Mall South / P.O. Box 94676
Lincoln, Nebraska 68509-4676

(402) 471-2363
Nature of Use Cost Nature of Use Cost
DOMERHE osiic: civvssnmisaimmmns LR T R s $10 Manufacturing
Agricultural General $10
Irrigation from Stream Power Generation for each theoretical 50 hOTSEPOWET ............cvcvuvernrersreseseenserssseres 85
0-1,000 acres e $200 Other $10
Each:additions] 1,000 8ore Uit . .o....c.covcccisimismssimsissmsmssserimming $100
or portion thereof in excess of the first 1,000 acre unit
Irrigation from Storage Reservoir

0-1,000 BCTES........c.orerrreerererarrensereseneens
or portion thereof in excess of the first 1,000 acre unit
Each additional 1,000 acre unit...........ccccovveerrrereererrenne

or portion thereof in excess of the first 1,000 acre unit




Co:z Steinke

.om: Cory Steinke <csteinke@cnppid.com>
ent: Monday, September 30, 2013 4:41 PM
To: 'beth.eckles@nebraska.gov'; 'mike.thompson@nebraska.gov’
Cc: Mike Drain (mdrain@cnppid.com); Dave Ford (dford@cnppid.com); Don Kraus
(dkraus@cnppid.com); 'Debbie Lerma (dlerma@cnppid.com)’
Subject: Ammendments to Temp Groundwater Recharge Water Right Applications Var-4828 and
Var-4829

Mike and Beth,

On September 19, 2013, Central submitted temporary groundwater recharge water right applications that were given
the following reference numbers: Var-4828 and Var-4829. | would like to amend those applications to reflect some
changes in diversion rate and recharge areas.
1. 1 would like to amend the diversion rate from 450 cfs to 600 cfs for Var-4828 (Temporary permit for
groundwater recharge on the Phelps Canal and in Funk Lagoon).
2. | would also like to amend the recharge area on Var-4829 (Temporary permit for groundwater recharge on the
E65 canal and Elwood Reservoir) to include the Cottonwood WAP.

Let me know if you have any questions about these amendments.

Cory

Cory Steinke, PE

Civil Engineer

Central Nebraska Public Power and Irrigation District
308-995-3542 work

308-991-0341 cell




CENTRAL

Nebraska Public Power

’ Lincoln St. and Irrigation District Phone: (308) 995-8601
.0. Box 740 Fax: (308) 995-5705
Holdrege, NE 68949-0740 Web: www.cnppid.com
VIA Certified Mail
7002 2030 0002 0084 9494
October 16, 2013
Mike Thompson

Nebr. Department of Natural Resources
P.O. Box 94676
Lincoln, NE 68509-4676

Subject:  Supporting Documents for Petition for Leave to File an Application for a Temporary
Permit to Appropriate Water for Groundwater Recharge on the Phelps Canal and
Funk Lagoon/Waterfowl Production Area in Gosper, Phelps and Kearney Counties —
VAR-4828

. Enclosed please find a 3-ring binder containing supporting documents for Central’s filing
designated as VAR-4828. The documents include:

v Petition for Leave to File - file date September 19, 2013 — VAR-4828;

v Application for a Temporary Permit to Appropriate Water — dated October 15, 2013.
Item 7. of this application requests a quantity of 600 cfs.;

v Cory Steinke’s September 30, 2013, email to you requesting the diversion rate be
amended from 450 cfs to 600 cfs; and

v' A Report to Accompany the Application for a Temporary Permit to Appropriate
Water for Groundwater Recharge on the Phelps Canal and Funk Lagoon/Waterfowl

Production Area in Gosper, Phelps and Kearney Counties.

Any notices regarding this application should be sent to Cory Steinke, P.E., CNPPID,
PO Box 740, Holdrege, NE 68949-0740.

Sincerely,

G

Don Kraus, P.E.
General Manager

o .

Enclosures




DNR Form SW-001
Jaouary 2009

STATE OF NEBRASKA
DEPARTMENT OF NATURAL RESOURCES

PETITION TO THE NEBRASKA DEPARTMENT OF NATURAL RESOURCES

FOR LEAVE TO FILE OR CONSIDER AN APPLICATION FOR A NEW
SURFACE WATER APPROPRIATION WITHIN A MORATORIUM OR STAY AREA

Compldeﬂanslthmgthypmhngmmkwtypmgihcappmpmbmfomﬂonmdbyphmng
an X in the appropriate box. Attach supporting documentation and a $10 non-refundable filing fee.

1. Name and address of petitioner:
The Central Nebraska Public Power and Irrigation District

P.O. Box 740, 415 Lincoln Street ';‘{;;Fdei % 38 PN
Holdrege, NE 689490740 ppropriation No.:
s : (if spplicable)
Right ID No.:
(if spplicabl)

Water Division: 1-A
ReceiptNo: __A-4144

E-mail address: Telephone No. (308 )995-8601 Amount: 10,00
2. Check the situation that applics:
[[] Application Already Filed Application Number:

Application Not Filed (Enclose copy of proposed application)

4. The Proposed Project — (Chieck all that apply): B g
[] o001  — Isanon-consumptive use
D 001.02 — 'Will replace (offset) any consumptive use (Attach Offset Plan)
001.03 ~— Is for possible unappropriated water (Attach Analysis)
[:] 001.04 — Existed before the stay or moratorium (Attach Proof)
[] 00105 — Addresses a public safety issue (Attach Explanation)
[[] 00106 — Isatemporary use for public construction (<10 AF)

3. Description of proposed project:
Diversion of unappropriated water into the Phelps Canal and Funk Lagoon for the purpose of groundwater recharge.

5. Other reason why a variance should be granted:
The temporary right would allow CNPPID to assist the Platte River Recovery Implementation Program (PPRIP) by diverting water
into the Phelps Canal and Funk Lagoon for groundwater recharge.

%/1/13
[ "Dwe.

Siguature of Applicant (or authorized agent)

Send o the following sddress (along with $10 non-refandabis Sling feo):

State of Nebraska
of Natural
301 Cobinntal Mal Soeih B0 Bes 34676
Nebraska 685094576

(402) 471-363
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APPLICATION




CNPPID's Intentions

Temporary Permit to Appropriate Water for
Groundwater Recharge on the Phelps Canal and
Funk Lagoon/Waterfowl Production Area in
Gosper, Phelps and Kearney Counties

The applicant, The Central Nebraska Public Power and Irrigation District
(CNPPID) intends to divert Platte River flows in excess of the U.S. Fish and Wildlife
Service’s Target Flows (target flows) and state protected flows (as defined in the
Nebraska New Depletions Plan) for the purpose of groundwater recharge on the Phelps
Canal and Funk Lagoon/Waterfowl Production Area for the Platte River Recovery
Implementation Program (PRRIP), Nebraska Department of Natural Resources
(Department), and Tri-Basin Natural Resources District (TBNRD).

Only at those times when flow in the Platte River exceeds the quantity necessary
to satisfy target flows and state protected flows would diversion occur. Included with
CNPPID's Petition For Leave is the Platte River Hydraulic Analysis showing that
CNPPID expects unappropriated flows in the Platte River.

The hydraulic analysis and description of excess flows or unappropriated water in
the Platte River is based on an assumption that, because of the Platte River Recovery
Implementation Program, any new approptiations to Platte River water may be limited to
only being able to divert water in excess of U.S. Fish and Wildlife Service’s “Target
Flows.” CNPPID is unaware of any formalization of a requirement to protect Target
Flows in the seeking or granting of new appropriations. Therefore, CNPPID wants to
clarify that this petition requests the next available water in the Platte River based on
priority and submission date and that any limitations regarding Target Flows would be
those requirements that may be shared by all future appropriations, or as otherwise may
be required as a matter of law.

Diversion for groundwater recharge into CNPPID’s Phelps Canal would not

exceed 600 cfs. The proposed area of groundwater recharge will be the Phelps Canal and
Funk Lagoon/Waterfowl Production Area as shown on the attached map (Map 2).

(20131014)
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REPORT TO ACCOMPANY
- THE
APPLICATION FOR A TEMPORARY PERMIT
TO APPROPRIATE WATER FOR GROUNDWATER RECHARGE
ON THE PHELPS CANAL AND

FUNK LAGOON/WATERFOWL PRODUCTION AREA
IN GOSPER, PHELPS AND KEARNEY COUNTIES

October 2013

SUBMITTED BY
THE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT
TO

STATE OF NEBRASKA
DEPARTMENT OF NATURAL RESOURCES



THE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT

REPORT TO ACCOMPANY
THE
APPLICATION FOR A TEMPORARY PERMIT
TO APPROPRIATE WATER FOR GROUNDWATER RECHARGE
ON THE PHELPS CANAL AND
FUNK LAGOON/WATERFOWL PRODUCTION AREA
IN GOSPER, PHELPS AND KEARNEY COUNTIES
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EXHIBITS
Exhibit 1  The CD contains the following documents and data:
(D Cover Letter
(2)  Petition for Leave Form
(3)  Application for a Permit to Appropriate Water Form
(49)  CNPPID’s Intentions

(5)  Report to Accompany the Application for a Temporary Permit to Appropriate
Water for Groundwater Recharge on the Phelps Canal and Funk Lagoon/
Waterfowl Production Area in Gosper, Phelps and Kearney Counties

(6)  Platte River Hydraulic Analysis Summary Document (See Exhibit 2 for the
printed document. )

(7)  Spreadsheet of Platte River Hydraulic Analysis of Flows in the Platte River
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Exhibit2 A summary of the Platte River Hydraulic Analysis of Flows in the Platte River and
associated spreadsheet. The data analysis is on the CD in Exhibit 1.

Exhibit 3, Part 1  Water Service Agreement between CNPPID, Nebraska Department
of Natural Resources, and Tri-Basin Natural Resources District for recharge
on Phelps Canal, dated the 20t day of September, 2013.

Exhibit 3, Part2  Water Service Agreement between CNPPID, Nebraska Community
Foundation, and Platte River Recovery Implementation Program for
recharge on Phelps Canal, dated the 19™ day of September, 2013.

Exhibit 3, Part 3 ~ Water Service Agreement between CNPPID, Nebraska Community
Foundation, and Platte River Recovery Implementation Program for
recharge on Funk Lagoon/Waterfow] Production Area, dated the 20" day of
September, 2013.

MAPS

Map1 CNPPID - SUPPLY CANAL AND LAKES
LINCOLN, DAWSON AND GOSPER COUNTIES
Drawing No. SC-LAKES1
Date: 11/19/98

Map2 PLATTE RIVER EXCESS FLOWS FOR RECHARGE
IN PHELPS CANAL AND FUNK LAGOON
IN GOSPER, PHELPS & KEARNEY COUNTIES NEBRASKA
Drawing No. XSFLOW_FNK_2013
Date: 9/20/2013
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THE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT

REPORT TO ACCOMPANY THE
APPLICATION FOR A TEMPORARY PERMIT
TO APPROPRIATE WATER FOR GROUNDWATER RECHARGE
ON THE PHELPS CANAL AND FUNK LAGOON/WATERFOWL
PRODUCTION AREA IN GOSPER, PHELPS AND KEARNEY COUNTIES

Project Description

Parties in the Platte River Basin are in need of projects that can retime excess flows in the Platte
River or develop offsets for streamflow depletions. Studies have shown that recharge projects
may be able to retime flows in the Platte River for beneficial uses. CNPPID has existing
facilities (canals) that can accomplish these needs. However, excess river flows and canal
capacities are typically only available in the non-irrigation season. This application requests a
temporary water appropriation for diverting water for the purpose of groundwater recharge on
the Phelps Canal and Funk Lagoon/Waterfowl Production Area (WPA) in the non-irrigation
season for the Platte River Recovery Implementation Program (PRRIP), Nebraska De Partment of
Natural Resources (Department), and Tri-Basin Natural Resources District (TBNRD) . The
pro_]ect will use Platte River flows in excess of the U.S. Fish and Wildlife Service’s Target
Flows? and state protected flows (as defined in the Nebraska New Depletions Plan). A Platte
River Hydraulic Analysis summary, which shows the availability of excess flows, and an
analysis showing Supply Canal diversions are included in Exhibit 2 of this Report with the data
analysis included on the CD in Exhibit 1.

CNPPID will divert surface waier from the Platte River at CNPPID’s Diversion Dam, near North
Platte, Nebraska, through the Supply. Canal into the Phelps Canal for the purpose of groundwater
recharge. Excess flows will also be conveyed through the Phelps Canal and for recharge on Funk
Lagoon/WPA Because CNPPID already utilizes these same facilities for diversion under other
more senior appropriations for hydropower production, no additional water would be diverted
from the Platte River at the point of diversion under this appropriation. However, under this
appropriation the water so diverted would then be further diverted into the Phelps Canal, rather
than being returned to the Platte River at the Johnson No. 2 River Return (J2 Return), so long as
excess water is available. ‘

! Agreements between CNPPID, TBNRD, PRRIP, and the Department are included in Exhibit 3 to this Report.

? Taken from the Nebraska Depletioqs Plan, Platte River Recovery Implementation Program, Attachment 5,
Section 8, December 7, 2005, pg 4.
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Temporary Application

CNPPID would like to take advantage of available excess flows in the Platte River and seeks

a temporary water right permit for the purpose of groundwater recharge for the PRRIP, the
Department, and the TBNRD. This temporary permit request is for one year from the date that
the request may be granted by the Department. The hydraulic analysis (Exhibit 2) shows that the
Platte River will most likely produce flows in excess of instream flow rights and the U.S. Fish
and Wildlife Service’s (FWS) target flows in the non-irrigation season. This temporary right
would enable CNPPID to divert those excess flows for groundwater recharge on the Phelps
Canal and Funk Lagoon/WPA.

Project Facilities

CNPPID's Diversion Dam is located just below the confluence of the North Platte River and the
South Platte River, approximately 50 miles downstream from Kingsley Dam. The Diversion
Dam near North Platte is a combination concrete ogee spillway and radial gate structure
extending 874 feet across the Platte River. The Diversion Dam diverts the natural streamflow of
the North Platte River and the South Platte River and storage water releases from Lake
McConaughy into the headgates of CNPPID’s 75.5-mile-long Supply Canal.

The Supply Canal has a capacity of 2,250 cfs and extends from the Diversion Dam to the J2
Return, located south and east of Lexington. The Supply Canal diverts water on a year-round
basis and furnishes water for CNPPID’s three hydroelectric generating power plants and the
cooling water for Nebraska Public Power District’s Canaday Steam Plant. Jeffrey Reservoir and
Johnson Reservoir are located along the Supply Canal and serve as regulating reservoirs. The
Diversion Dam and Supply Canal are shown on Map 1.

The Phelps Canal is CNPPID’s largest irrigation canal on the Supply Canal system. It begins at
the J2 Return and consists of 56.9 miles of main canal and 235.6 miles of distribution laterals
and buried pipelines. It provides water to land (56,467 irrigated acres in 2012) in Gosper,
Phelps, and Kearney Counties.

Platte River Diversion Operations and Data — Non-Irrigation Season

CNPPID holds permits to divert natural flow and storage water from the Platte River into the
Supply Canal for the purposes of irrigation, power production and instream flows for fish and
wildlife. CNPPID normally diverts all water that is available at the Diversion Dam into the
Supply Canal up to a 2,250 cfs capacity and all remaining water is passed downstream of the
Diversion Dam into the Platte River. Tables 1 and 2 show historic non-irrigation season
(September through March) diversions into the Supply Canal and flows passing the Diversion
Dam.
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Table 1 Non-Irrigation Season Supply Canal Diversions

Temporary Permit To Appropriate Water For Groundwater Recharge
On The Phelps Canal And Funk Lagoon/Waterfowl Production Area In Gosper, Phelps And Kearney Counties

Supply Canal Diversion, af
Water Year | October | November | December | January | February | March | September

19911 42163 39757 41190 | 53640 72320 | 63478 65362
1992 | 52345 55492 58890 | 67370 85830 | 125167 74407
1993 | 54445 54967 69510 | 79380 81760 | 129999 77575
1994 | 104828 88982 102450 | 96970 91010 | 90741 53499
1995 | 61861 52103 | « 60980 | 63060 56970 | 61772 129503
1996 | 131308 120617 | = 92480 91140 99300 | 117356 130078
1997 | 116471 123731 | 100620 | 94460 | 109520 | 133351 131328
1998 | 135057 126349 131060 | 122370 | 122260 | 132180 129999
1999 | 134541 126944 108240 | 107130 | 115580 | 126646 131109
2000 | 134957 129899 ;_131260 133811 125845 | 130832 70135
2001 | 61479 63325 56212 | 75908 76594 | 72552 71356

12002 | 42768 45160 64780 | 61810 | 53970 | 61389 42318
2003 | 40926 39267 | 38330 | 39320 35550 | 40473 31968
2004 | 19895 19418 21166 | 24234 28398 | 30984 31930
2005 ( 21033 25268 27648 | 29094 26175 29725 25446
2006 | 27590 25052 30626 | 32806 27000 | 36790 23836
2007 | 28503 26807 28934 | 28779 35585 42923 24413
2008 | 27882 26317 28853 | 34557 33283 | 32367 29570
2009 | 42471 32034 27532 36086 32490 | 32158 48867
2010 | 69282 79872 57991 | 79266 55678 | 91164 130820
2011 | 134805 128795 118111 | 91826 93161 | 132970 131367
2012 | 134785 127460 120617 | 112996 | 120004 | 105596 57089
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Table 2 Non-Irrigation Season Flow Passing Tri-County Diversion

Flows Passing the Tri-County Diversion Dam, af
Water Year | October | November | December | January | February | March | September
1991 0 0 7570 3460 3830 0 0
1992 0 0 3490 3250 3690 0 0
1993 0 0 3380 | 14160 6890 O 0
1994 0 0 3050 9230 6430 0 0
1995 0 0 2960 3760 3100 | 3490 39770
1996 | 19900 6170 4530 9440 16560 | 13654 94210
1997 | 35910 6090 13290 | 13490 5070 | 21040 57370
1998 | © 70260 76150 63080 | 70930 | 48770 | 77170 75313
1999 4245 5312 16410 | 45220 0 0 145061
2000 | 83134 39599 42050 | 51972 43603 | 25813 0
2001 | 10 0 0 0 0 0 0
2002 0 0 0 244 0 0 103
2003 0 0 6 0 0 6 0
2004 0 516 0 0 0 0 0
2005 0 0 0 0 0 0 0
2006 0 0 0 0 0 0 0
2007 0 0 0 0 0 0 0
2008 0 0 0 0 0 0 0
2009 0 0 0 0 0 0 0
2010 0 0 1259 2153 1002 175 26843
2011 | 13248 6817 9303 | 10336 14870 | 92034 167891
2012 96118 25046 38890 | 42921 27267 | 6581 0
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Winter diversions into the Supply Canal are typically for power production uses. If the
Environmental Account Manager wishes to release Environmental Account water in the non-
irrigation season, CNPPID would also divert that water if possible into the Supply Canal. Water
only passes the Tri-County Diversion Dam if the Supply Canal is diverting at capacity, icing or
maintenance issues exists along the Supply Canal, or if CNPPID is in an agreement with another
agency to intentionally bypass water past the Supply Canal. The temporary permit request will
not change any of CNPPID’s historic or future diversion operations. CNPPID will continue to
divert all flows possible and pass any remaining flows down the Platte River.

Proposed Non-Irrigation Season Phelps Canal Operations

CNPPID intends to divert water into Phelps Canal and Funk Lagoon/WPA during the non-
irrigation season for the purpose of groundwater recharge. The proposed areas of recharge are
shaded on the attached map (Map 2). All flows diverted for groundwater recharge will be
measured by a Parshall Flume at Milepost 1.6 (MP 1.6) on the Phelps Canal. The canal will be
filled to normal operating levels down to MP 13.3 and then a lower constant flow will be run
through the canal to maintain levels to MP 13.3 and supply water downstream for recharge on
the Phelps Canal and in Funk Lagoon/WPA. The recharge operations could last from September
through March if no problems are encountered with canal operations or elevated groundwater
levels. 1

Rate of Diversions

The Phelps Canal capacity is 1,000 cfs, but for the purpose of groundwater recharge, diversions
shall not exceed a peak flow of 600 cfs. Flows of up to 600 cfs will be diverted to fill the canal
sections, and then reduced to match seepage losses along the canal and in Funk Lagoon/WPA.

Reduction of J2 Return Flows

CNPPID diverts water through its Supply Canal during the non-irrigation season for hydropower
production. Diverting surface water in the non-irrigation season for groundwater recharge only
slightly modifies the operations of CNPPID’s system, primarily reducing the amount of water
returned to the Platte River at the J2 Return.

CNPPID is requesting to divert excess flows into the Phelps Canal in this temporary permit
request. Excess flows are flows in the Platte River that are in excess of target flow requirements
established by the FWS for the PRRIP and in excess of that needed by existing surface water
appropriations. A hydraulic analysis is included in this packet (Exhibit 2) that illustrates that
excess flows at the J2 Return are present. The Department also has published a report,
“Evaluation of Historic Platte River Streamflow in Excess of State Protected Flows and Target
Flows,” which also shows the presence of excess flows at the J2 return. Since the permit
accompanying this temporary request is only requesting to divert into the Phelps Canal at times
when excess flows are present and diversions are not to exceed the amount of excess flows
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present at any given time, any depletion to J2 Return flows during times of diversion under this
temporary permit would not cause harm to any existing surface water appropriations or target
flows.

Expected Benefits

~ The permit associated with this temporary request is for the diversion of natural flow into the
Phelps Canal for the purpose of groundwater recharge on the Phelps Canal and Funk Lagoon/
WPA for the PRRIP, the Department, and the TBNRD. Expected benefits of these diversions are
to help reduce the shortages to FWS target flows and assist local Natural Resources Districts and
the State of Nebraska in offsetting the impacts of some of the uses which have occurred
subsequent to 1997, as required by the PRRIP and L.B962.

The PRRIP was developed on January 1, 2007, by the governors of Nebraska, Colorado and
Wyoming and the U.S. Secretary of the Interior to provide defined benefits for four threatened or
endangered species using the Platte River Basin. LB 962 was adopted by the Nebraska
Legislature in 2004 calling for the management, conservation, and beneficial use of
hydrologically connected groundwater and surface water. LB 962 requires the development of
integrated management plans and offsets for streamflow depletions caused by post July 1, 1997,
uses with additional offsets that may be needed to return overappropriated basins to fully
appropriated conditions.

October 2013 Report to Accompany the Application for a Page 6 of 6
Temporary Permit To Appropriate Water For Groundwater Recharge
On The Phelps Canal And Funk Lagoon/Waterfowl Production Area In Gosper, Phelps And Kearney Counties




EXHIBIT 1







EXHIBIT 2



Platte River Hydraulic Analysis

The Central Nebraska Public Power and Irrigation District (CNPPID) analyzed
Platte River flows at Grand Island, North Bend and Louisville over sixteen years {1996-
2011) to illustrate the availability of unappropriated water in the Platte River. CNPPID
identified the U.S. Fish and Wildlife Service’s Target Flows and state protected flows (as
defined in the Nebraska New Depletions Plan) as flow requirements that must be
exceeded prior to distinguishing unappropriated water. These flow requirements vary
throughout the year with the target flows differing for type of year (wet, average, and

dry) also.

For the purpose of this hydraulic analysis, CNPPID analyzed the flows in the
Platte River that exceed the higher of the “wet” condition daily target flows and
instreamflow appropriations (such as, Central Platte Natural Resource District’s
appropriations (A-17004 through A-17009), and Nebraska Game and Parks
Commission’s appropriations (A-17329 through A-17332)). This analysis conservatively
quantifies the amount of excess water available at Grand Island because of the use of the
“wet” target flow criteria. Actual conditions for most of], if not all of, the drought cycle
were classified as “dry” conditions, therefore the target flows would have been lower and
more unappropriated water was in the Platte River than shown in this analysis. CNPPID
acknowledges that the state protected flows include Water Action Plans that may utilize
some of the unappropriated water in the Platte River, but due to the uncertainty of the
projects and required flows, they were not included in this analysis.

The analysis consists of sixteen years of data, 1996 to 2011, to cover a time frame
that includes both wet/average years (1996 to 2001, 2009 to 2011) and dry years (2002 to
2008). The attached Platte River Hydraulic Analysis Summary shows the number of
days that the Grand Island, North Bend and Louisville river flow exceeds the
requirements, the annual amount of unappropriated water at each location, and the annual
amount of unappropriated water available at CNPPID’s J2 Return for the sixteen-year
period.

The analysis shows unappropriated water in the Platte River for all but two years
at Grand Island and every year at North Bend and Louisville. It is evident that the
limiting factor for available unappropriated water at the J2 Return is the flow
requirements and flow conditions at Grand Island. There seems to be around one-third of
the amount of unappropriated water at Grand Island as there is at North Bend and
Louisville over the analyzed period.
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EXHIBIT 3



WATER SERVICE AGREEMENT-

GROUNDWATER RECEARGE FROM EXCESS FLOWS BETWEEN
TEE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT,
NEBRASKA DEPARTMENT OF NATURAL RESOURCES
AND
TRI-BASIN NATURAL RESOURCES DISTRICY

THIS AGREEMENT mads and entered ino-this 20 dey of Jeptember~, 2013, by and between Tho
Cantral Nebraska Public Power and Trrigation District, a public. corporation and political subdivision, of the State
of Nebraska, with its principa! offics located at 415 Lincoln Street, P.O. Box 740, Boldregs; NE 68945-0740,
hereinafter referred to as "Central” and Tri-Basin Natural Resources District, a-political subdivision of the State of
Nebraska, with its principal office located at 1723 Norfh Burtington Street, Holdrege, NB 68949, hersinafter
refested 1o as “Tri-Basin™, and the Stats of Nobrasks, scting by and through the Nebrasica Department of Natural
Resources, with its principal office located at 301 Centennial Mall Soufh, Lincoln, NE 68509-4676, hereinafter
refcered to as "State *. Sometimes hereinafier Central, State.and Tri-Basin shall be collectively referred 10 23
"Pardes” or individeally as “Party”.

WITNESSETH:
WHEREBAS, Central is the owner of the Pholps Canal es shown on Bxhibit A; end

WHEREAS, Ceatral filed in September of 2013 with the Nebraska Dcpamicm of Natural Resources
(hereinafter “DNR™) 2 “Petition for Leave to File an Application for s Temporary Permit to Appropriate Water for
Groundwater Recharge on the Phelps Canal in Gasper and Phelps Counties” (heroinaftar “Appropriation™); and

WEHERBAS, the State and Tri-Besin have jointly devoloped and agreed to implement an Iotegrated

Mamagament Plan, which plan inoludes investigating projects to enhxnce and improve watar sopply, incloding
aroundwater recherge projects; and

WHEREAS, (he State and Tri-Basin participats in tho Platte Basin Habitat Bnhﬁncement Project
Tnterlocal Cooperation Agreemeat, bereinaftar roferred to as the “PBHEP” and through the PBHEP are willing to
provide compensation for groundwater recharge projects; and ' ‘

WEIEREAS, fhe State and Tri-Basin desire Cenral to provide groundwater rechargs for purposes of
studying groundwater rocharge, sustaining groundwater supplics for the ‘benofit of Tri-Basin's constituents, aad
implementing the State/Tri-Basin joint Integrated Management Plen (DMP); and

WHEREAS, Central desires to provide such recharge services;

NOW, THEREFORE, IN CONSIDERATION of the mutus! covenants and agreements herein contzined
and tha terms and conditions hercinafter set forth, it is hereby covenanted and agroed: )

1. WATER SERVICE.

a. During the term of this Agreement, Ceatral will provide the State und Tri-Basin with groundwater
recharge via seepago through tho Phelps Canal for the purposes described above oqual to fifty percent (50%6) of
fhe Total Amount Diverted, as hereinafter defined, up to a maximum total of 7500 acre feet of watxr in the non-
irrigation season. The Total Amount Diverted shall be measured by Central using the Phelps Canal measuring
flume located at milepost 1.6 on the Phelps Canal (including water diverted and not available for rechargo bocavse
of evaporation). The Total Amount Diverted will be adjusted by subtracting any doliveries or rcleases made by
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Central from the Phelps Canal and for the difference in storage in the canal at tho end of the irigation season
(likely carly Septamber, 2013), at the ead of each subsequent quarter or billing period, and at the beginping of the
next irrigation season (likely mid-April 2014). The non-jrrigation season will begin when Central stops releasing
water into sections of the Phalps Canal for irrigation and end when Central begins roleasing water into sections of
the Phetps Canal for irrigation, as determined by Contral.

b. Contral may make reasonable adjustments in the Total Amount Diverted as necessary to account for
similar operations from other water sousces, or for other reasons as may bo appropriate. Contral shall consult with
the State and ‘Tri-Basin in making such adjustments, All data used by Central regarding the Total Amount
Diverted calculations shall be shared with the State and Tri-Basin.

2 WATER SERVICE CHARGES. The Stat¢ and Tri-Basin shall together pay Cemtral for the water
service described above &s follows:

& A Water Service Charge of twenty five dollars ($25.00) per acre-foot for the State and Tri-Basin’s
50% share of the Total Amount Diverted, adjusted according to provisions in paragraph 1 above, All
measurements mada through Central's measuring device and so recorded by Ceutrél operating porsonnel shall be
considered final. Central shall separately invoice the State and Ti-Basin for the water-service charges quarterly
beginning October 1, 2013. Payment shall be due within 60 days of invoice.

b. The State and Tri-Basin will divide the total costs eccarding to the provisions of the PBHEP
interlocal cooperative agreement.

3. TERM. The term of this Agreement shall commence when this Agrosment is signed by the Parties
(the “Commencement Dats?), and shall expirs on August 15, 2014.

4. DATA SHARING. The Partics agreo to share all hydraulic and hydrologic data collected in
association with this Agreement.

s. WATER APPROPRIATIONS. The source of supply shall be water which is availablo pursuant to the
Appropriation, Tri-Basin shall cooperate, as reasonably necessary, to help Central to obtein the DNR's approval
of the Appropriation. The Wwater servico described herein shall be subject to the DNR approving such
Appropriation. The water delivered pursuant to this Agreement shall be consistent with and limited to the tarms
and provisions of the Approprintion. '

6. FORCE MAJEURE. Central shal not be ligble for any delay or fuilure to perform its obligations
under this Agreement caused by an event or condition beyond the reasonable contral of, and ‘without the fault or
pegligence of Ceatral, including, withoot Limitation, failure of facilities, flood, carthquake, storm, lightning, fire,
severe cold or other weather eveat, epidemic, contamination, war, terrorist act, riot, aivil disturbance, labor
disturbance, accidents, sabotage, -or restraint by court or restrictions by other. public autbority which delays or
prevents performance (including but not limited to the adoption or change in any rule, policy, or vegulation or
cnvirommental constraints imposed by federsl, state or local governments), which Central could not reasonably
have avoided by exercise of due diligeace and foresight. Upoa the occurrencs of such en svent or condilion, the
obligations of Central under this Agreement shall be excused and suspended without penelty or damages,
provided that Central shall give the State and Tri-Basin prompt written notice describing the particulars of the
occummence or condition, the suspension of parformance is of no greater seope and of no longer duration than is
required by the cvent or condition, and Ceatral proceeds with reasonable diligence to remedy its inability to
perform and provides progress reports to the State and Tri-Basin describing the actions taken to remedy the
consequencos of the event or condition.
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7. DERAULT. [f any Party to this Agreoment fails to perform or olherwise breaches any of the terms of
this Agreement, then such failure shall constitute 2 default. In the evont of default by any Party, the non-
defautting Party/s shall give written notice of the dofault to the defaulting Party. Following such written notico,
the defaulting Party may cure the default within thisty (30) days. Upon cure, this Agreement shall remain ic foll
force and effsct. If the defaulting Party,fails to cars, the pon-defilting Partyls shall be eatitled to any and all
legal and equitable remedies except Central's total liability to the State and Tri-Basin for any loss or damage,
including but not limited to special and conscquential damages, erising out of or it connestion with the
performance of this Agreement shall not exceed cither b amount of Water Service Charges paid by the State and
‘Iri-Basin to Central pursuant to this Agreement o $50,000, whicbever is Jess.

§. ENTIRE AGREEMENT. This Agrecment contaios the entire understanding of the Parties hereto
with respect to the water service contemplated :herebly and supersedes all prior agreements and undecstandiogs
between the Parties with respect to such subject malter.

9. AMENDMENT. No amendment to this Agreement sliall be valid unless it is in writing and signed by
the Parties hereto.

10. BINDING EFPECT. This Agreement shall inure to the benefit of and bs binding on the Parties, their
successors and assigns. This Agreement may not bs assigned by State orTyi-Basin without the written consent af
Ceantral.

11. GOVERNING LAW. This Agreemont shall be govermed by and construed in accordance with the
law of the State of Nebraska,

12. FUNDING. By execution of this Agreement, the State represents end affinms that it has requested
and will make every effort to secure funds for this project. Should the anticipated source of funding no fongerbe
available, the State will uss its best efforts to secure aliernative sources of funding.

13. LAWS. In executing this Agrsement, each Party shall be responsible for its compliagce with all
applicablo state and federal laws.

N WITNESS WHEREOF, the Partics hereto have executed this Agresment tho dats first stated above.

TRI-BASIN NATURAL RESOURCES DISTRICT,

THE STATE QF NEBRASKA,
ACTING BY AND THROUGH HE NEBRASKA
DEPARTMENT OF NATURAL RESOURCES,

*
[}

By Winarw

Director (¥
‘ e .

DPROVE
ASTO FORM-SCONTENT
Water Service Agreement - Reghyrge fiam Rioes FIGws o Prge3of3
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THE CENTRAL NEBRASKA PUBLIC POWER AND

IRRIGATION DISTRICT, ‘
By ZQ W/ém/
General Mansger
Watze Scrvico Agroement ~ Rechargs froom Breess Flows Peged ct4
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WA'TER SERVICE AGREEMENT ~ RECHARGE FROM EXCESS FLOWS
BETWERN ) o
'YHE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT,
NEBRASKA COMNMUNITY FOUNDATION, INC, and
PLATTE RIVER RECOVERY IMPLEMIENTATION PROGRAM

THIS AGREBMENT mado and entercd into this /9] day of JStpterber”, 2013, by and.betwesn The
Central Nebraska Public Power and Trrigation District, a public corparalion. and political subdivigion of the
State of Nebrasks, with its principal office lotated at 415 Lincoln Stécat, P.O. Box 740, Holdrege, NE 68949-
0740, hereinafier referred to us "Cenfral” and the Nebrasli Communify Foundatlon (representing ll
signatorics to the Phitte River Recovery Implementition Progrint), a Nébraska nen-profit eorporation, with
its principal office located at 3833 South 14% Steeet, Lincoln, Nebiiaska 68501-3107, hereinafter referzed to a8
“Fouidation,” and the Plptte River Regovery Tmplementation Program, ‘with its principal office Jocated at
4111 4% Avenue, Suite 6, Kentney, Nebraska 68845, hereinafter referred to as *Platte Program,” (jointly referred
lo as “Parties” and individually as “Pafy.”

WITNBSSETH:
WHEREAS, Central is tho owner ofthe Phelps Canal as shown on Exhibit A; and

WHEREAS, Centeal fHled in September of 2013 with the Nebraska Départinent of Natuidl Resourdes
{hereinafter “DNR"") a “Petition for Leave to Flfe an-Application for a Tempatary Pevmit to Approprlate Watet for
Groundwater Rechiarge on the Phelps Canalin Gosper and Phelps Comnfics” (Hioreinafter “Appropriation”); and

WHEREAS, (he Platte Projiram desives: Centeal t6 augment Plalte River stream flows via groundwaler
recharge; and

WHEREAS, Central desires toprovide such rechavge services.

NOW, THEREBFORE, IN CONSIDERATION of the mutyal covenanis and igreements herein -containcd
and the terms and conditions herelnnfler set forth, it is fiefeby covenanted-and agreed:

1. WATER SERVICE.

a. ‘During the termi of tlis Agreement, Cenital will provide tie Platte Program with groundwater
recharge via scepage through the Phelps Canal for the purposes deseribed above equal to fifty percent (50%) of
the Tota! Amount Diverled, as hereinafter defined, in the non-irrigation senson. The Total Amonut Diverted shiall
be measured by Central using the Plielps Canal measuring fume located at milepost 1.6 oi the Phelps Canal
(including water diverted and not availdble for recharge because of cvaporation). The Total Amount Diverted
will be adjusted by subteacting any deliveries or rclenses made by Centeal fiom the Phelps Canal aid for the
difference iu storage in the canal at fae end of the irvigation season (fikely eatrly September 2013), at the end ef
ench subsequent quarter ot billing period, snd at the begiiming of the next jmigation season (likely nid-April
2014). The non-rrigation season will begin vvhien Central stops releasing water info sections of the Phelps Canal
for irrigation and end when Ceniral begids rcleasing water into-sections of the Phelps Canal for itrigation, as
detenined by Central.

Water Servico Agreoment — Retchargoe from Bxcess Flows Page | of 3
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b. Centml may make reasondble adjustments in tho Total Amount Diverted s negessary to account for
sitnilar operations from other water sovircos, dr for othel reasonis as way be appropriste. Central shall consult with
the Phatte Progeam in making such agjusiinenis. All dala used by Centriil regarding the Total Amount Diverted
cateulations-shail be shared with the Platte Program.

2. WATER SERVICE CHARGES. Tho Foundation shiall pay Centeal for the water sdrvice descritied
above as follows:

a. A Water Service Charge of twanty five dollars (§25.00) per acra-faot for the Platte Program’s 50%
share of the Total Amount Diverted, adjusted according to provisiens'in pardgraph 1 above. All meastirements
made through Central's measuring device and so recorded by Central opsrating personnel shall be considered
final. Ceatral shall invoice the Foundation for the water serviee clisrges quinterly beginding Qctober 1, 2013.
Payment shall bg due within 60.days of invoies.

3. TERM. The term of this Agieement shall comnrence when this Agrecment is signed by the
Foundation, the Ptatte Program, and Central (the “Commencement Date”), tnd shall expire on August 15,2014.

4. DATA SHARING. Central and tiie Platic Program sgree to shars all hydraulio and hydrologic data
colleeted in association with {his . Agreement,

5. WATER APPROPRTIATIONS. The sontee 6f supply shall be water. which is available pursuant to the
Appropriation. The water service described herein shall be subject 1o the DNR -approving such Appropriation.
The water delivered puisuant t6 fhis Agreement.shall be consistent with and limited-to the terms and provisians of
the Appropriation,

6. FORCR MAJRURE. Central shall not be liable for any delay or failuee to-perform its obligations
wider fhis Agreement caused by an cvent or condition beyond fhe reasondbilc control of; aitf without the fault-or
negligence of Cositral, including, without Iimitation, failure of facilities, flood, enrthquake, storn, lightaing, fire,
severs cold ‘ot ather weather event, epidemic, contmmination, war, lerrorist -act, riof; civil disturbanee, labor
disturbance, accidenls, sabotage, or restraint by eeurt or resivictions by other public authorily which delays or
provents perforinance (including but not limited to the adoplien or change in any rule, polidy, or regulition ot
cuvirqumental constraints imposed by federal, state or local governments), which Central could uot reasonably
have avoided by exercise of duo diligence and foresight. Upari ths occurrerce of sucli an cvent orcondifion, the
obligations of Central mnder this Agrecment shall be excused and suspendes without panalty or damages,
provided Ehat Centenl shall give the Platte Progiaim. prompt ritten ndtice describing the partioulars of the
gcenrtence or condition, the suspension of pecformitics is of mo greater scope and of no longer duration than is
required by (he event or condition, and Central proceeds with reasongblé dliligence 4o remedy ‘s inability to
pecform and provides progress répouts to {lie Plafte Progmm describiug the actions tuken to remedy (he
consequences. of (he évent or condition, ' .

1. DEFAULT. [fany Party to this Agreement fails to perfomm orotherwise breaches-any of the terms of
this Agreement, then such failyre sluill constitute o default. In the event of default by any Parly, the non-
defaulting Party/s shall give writicn notico of the default to-the defauliing Party. Following such written nofice,
the defauliing Party may cure the default within thitty (30) days. Upon.cure, tliis Agreement shall fomein in il
force and effect. 1 the defaulting Party fails to cute, the non-defaulting Party/s shall be entitled to any and-all
legal and equitable remedies excopt Central's total liability. to the Platte Progrém dnd Foundation for any loss ot
damago, including but not limited to special and consequential darmges; avising ot of or in connestion with the
petformauce of this Agreement shall not exceed either tho amonnt of Waler Service Charges paid by the
Toundation to Central-pursnant to this Agreement or $50,080, whichever is less:
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8. ENTIRE AGREEMENT. This Agreement contdins the entire’ understancling of the Parties herefo
with respect to lhe watex service contemplated hereby aud supersedes all prior agreements and understandings
between the Parlies with respect to such stibject matter.

9. AMENDMENT, Noamendinent to this Agreement shall be valid wiless it:isdn writing and signed by

the Parlies hiereto.

10, BINDING EEFRCT. This Agreemenl shall inure to fhe beneﬁt of and be binding on the Parties, (heir
sucacssors and.assigms. This Agreement:may not be assigned by the Platte Progeain or the Fonndation without 1lie

written copsent of Central.

1{. GOVERNING LAW. This Agieement shall be governed by and coistrued in -accordance with thé

laws of the State of Nebiaska.

IN WITNESS WHEREOQF, the Parties liereto have executed this Agreement the date first stated-above,

Date q[1af 203

NEBRASKA COMMUNITY FOUNDATION

By &M/—

Date oq!mls%

Date DQ/}Q/}B

DiaweM. Wilson.
Chiof Oporating Offiem7Chief Financial Offieer

PLATTE RIVER RECO’VERY [MPI EMEN’ ['ATION

Bxocutive Director

THE CENTRAL NEBRASKA JUBLIC POWER AND
IRRIGATION DISTRICT,

By LA

Don D. Kiaus
General Manager
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WATER SEBVICE AGREEMENT - RECHARGR FROM EXCESS FLOWS
BETWEERN
THE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISITRICT,
. NEBRASEA COMMUNITY FOUNDATION, INC. axd
PLATTE RIVER RUCOVERY IMPLEMENTATION PROGRAM

YHIS AGRERMENT mads tod catored info tia 220 day of SepRanber 2013, by e betwoan Tho
Centra) Nebrexda Publie Power and Jrrigation Distrdat, 2 peblic corparalion ad poltical subdivision of the
Stato of Nebraskn, with #1s prinsipil affics Jocated o 415 Lincoln s:m:, P.O. Box 740, Holdregs, NB 68949-
0740, hecomaier seferved to a8 "Contraf® and tho Nebratdn Cummunify Doundntion (represcntng afl
sigoatorics to th Platte River Recovery Implemeantating Program), £ Nebreakn san-grofit eoporution, with
xtx ;zmu:pal offios Jocnted gt 3833 Souﬂl 14° Stroet, Lincoln, Nobrados 68501-3107, herolnafiar referred o &3

" and the Platte River Rerovery Impdanantution Program, with Us prhdpa] office located o
4111 £ Aveoue, Sulte 6, Keamey, Nebraskn 63845, bervinafier refizred ¢0 a3 “Platte Program,” (Jointly referred
0 o3 "Partics” and udividiatly as "Party.®

WIINESSBTH:
WHEREAS, Centrul is the osmer of the Phelps Camal a2 abown os Exhibit A; and

WHHREAS, Cuutenl filed in September of 2013 with the Nebrsskn Dopatmont of Natural Resouross
(heroinafter *DNR™) a “Podition for Lexve to #lle s Applicalion for a Temparsay Permit o Approgeizte Water for
cgmmwmmmwmmmmawmmwm
"Approprintian”y, and

WHEREAS, the Phtto Progmm daires Centrel to daliver: Piztie River stroans floves for groundwater
sechaps; xad

WHBREAS, Ceadral dasivos to provids such rechezpn sorvioes,

~ NOW, THEREFORE, IN CONSIDERATION of ths ritthal coveninds eed agrecaects hamein contrined
od the b and conditions berninatter set farth, # ko huody oowsardod and agreed:

1. WATER SERVICE.

3. Duuing e tem of this Agrecment, Comtral will provide the Platto Progoan with groundwater
rechorgo vis scopsgo thronzh the Funk Lagson (upoa Cenfral's receipt of wriiten permissico from tho US Fish
rod Wiidite Sorvios to provide this waler servioo fo the Fank Lazeun). Tho Totol Amount Diverted dhall bo
measured by Centra! wilng mearuring dovices at o¢ 2eur the Funk Lagoon. The Total Amoust Divested chall nol
excezd the lesser 02,000 sero Lot or (ho quanlity permified by tho US Fis and Wildlife Service,

b. Cantn! sy mnke reesonnble ofjustisents 2 tho Tota} Amaunt Diverted os muy be sppcopriste.
Central shall coazalt wifls the Plotte Progyram in mabing exch afjusteasnts, All dara wsed by Centre) regarding the
Tulal Amount Diweed caleukifions ghall be ghared vith the Phatto Program,

2. WATER SERVICR CHARGESR. The Fowecation ghal] pay Cestrel for the watar sarvics desesibed
£bove an follows:

Water Senson Agresietrt — RatMirgs Sor Tutk Lagoon G Excrrs Floay P ofd
Daysen Castind and PoutdSoVivge River Progeen
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2. A Wakr Servios Cherge of twenty Sivo dallors (325.00) per scre-foot will bo churped for the Yolal
Amount Diverted, adjmicd acconding to provisives in paragreph 1 ubove. AR measurcmants made through
Cegtral's mmunring devico and 20 seoorded by Centeal operating pagocoe] shal! b8 carsidated fiznl. Cenoral shall
nyoice the Foundition for he water strvioo changes quurtedly boginuiag Novesaber 1, 2013, Peymeat shall bo
& within 60 diys of nvoice, .

3. TBRM. Tho tewm of Gk Agreament shell commmenco whea this Agreement i signed by G
Roundation, the Piste Program, and Ceatral (ths “Comowencetzent Diw®), end shiall cxplre an Decambar 31,
2013. Bifter Central or the Pletto Propram may &aminsts {be term af thiz Agrosrent by providing the sther
party nud €0 Feundafion two days sdvazxs wiitten notlcs of termination.

4. DATA SHARING. Cenhul and (be Plciie Program agres (0 sharo sl hdraadis and hydredogis dat
volicuted In assoctetion with this Agreament,

5, WATER APPROPRIATSONS. Tho rotires of supply sl bo water which b qvallsble porseant o the
Appoptiatin. The water srvice described Lecein ahall bo subjoct to the DNR approving soch Approgiciation.
The wiky dofivared pursuantto this Agreement ahnll s corsistent with and )imited to the teoms 1= provisions of
tha Appeopeiation.

6. HBCHARGB CHEDITS. Any cradifs cusulting from roskaxgo occurring 93 ayeanlt of wassr doliverod
to Pk Lagnoa ar daseribed in Seotion 1 sbovo shall s alloeated & tho Platie Program, ARl other cndits
reclting from rechargo onouing prat mile poat 13.3 0n (e Phelps Chnal dhall bs retsisad by Ceotral

7. FORCS MAIGURE. Cenire! shal) ngt bo kil for any delsy cr Silfre to perfoun its obligations
nndar $his Agreoment cnsed by &n swomt ar canditicn boyand the ressanchie coutrol of, sed withont the uft o
pogiizenos of Contral, {nctrding, withont Heitrtion, faitwe of fedlifiss, flood, corfhqrake, storm, Eghtning, fire,
sowere cold ar other wealhor svet, epidamis, coftminntian, wnr, derrodst et ek, ofvll dinturbance, lobor
distnroance, sccldedts, stbotaps, or sextasint by court or yestrivticss by other gablle awharlty vhich delsya or
prevents parfanmance (including but not Bxslted to e edoptian or aheape Jo any rule, potloy, or regalatian or
ecviranmuental conatrainis imposod by federa), stato or locel goverimcnts), whith Certral cecld 19 reasomrbly
bavo avoidod by exereios of dno dikigcs and Suxvsight. Upoa (e ocoirrence. of such tn evint or condition, fbo
obligafions of Caum! under iz Agrement sholl bo excosed sed surpended without pesalty or demegss,
provided tiat Cont! shill give the Phitto Program prompt wiitiea notics descelbdeg tho particulas of fire
ooeutrence of condition, Go suepengion of pefmzoo I3 af no gremer seopo wd of no banprr duvation than s
required by o cwont or conditlon, ed Central prooceds with reasonsble diligencs to remedy Hs inabillty to
pechorm sod provides progreas repatts to e Plidls Progratn deosribing tho sclkms taken to remady thoe
comsegueness of the event or condltion,

8. DEPAULT. Ifony Purty to this Agrecment frils to paform er otherwizs beeaches any of tho terma of
iz Agromment, then such fxilire sl cocstitalo o dofmult In the ovect af defsulé by omy Putty, hs non-
Ssfmuiting Panyfz ebadl give wrilten notico of the default to the defiuiting Porty, Following sich writtan patico,
tho defiuling Paity soay oo the defacdt withio ity (30) days. Upon eerv, this Agrosuseat shell remadn fo fufl
fores and offoot. If o defimifing Pardy fails to cute, G non-<dafulting Party's shall do entitled to any 2nd 2ll
kepal nnd equitnblo remedies exoopt CentraPs total Hohility to tho Plutto Progmm and Powadstion for say oss or
demzze, includiag but not lrnited to speclel and comseqentinl dnnges, arisiag out of or in comnostion with the
pforoanco of this Agroemont siall not exosed edhior the amount of Water Service Charges paid by the
Fowudition to Centm! parsnest to this Agreacnant o $50,000, wiichever is bass,

9. ENTIRE AGREEMENT. This Agroemmest coritalns the extine endenutending of tho Purties heroto
with respot to D5 weker getvice contemplated beveby ead sopetzedes ol prior agrecuients and undecstondings

Wakr Scrvies Agroazaat - Ractar & Prnk Lazoas fore s Fows Pago2afd
Bwtwrza Catred and FoasdSouPian Rives Peogrers
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betovocn the Pastias with respoct to sash subject medier. .

10. AMBNDBHEENT. No amendisont 1o this Agresrnent shall by valld vatess it is Li weiting and signad by
thy Portioa hareda,

1, KINDING RPFECT. ‘Ih:sAgncmmtshnll inure ¢o the benefit of and be binding am the Purtics, thalr
smmmd asgdgat. This Agroeriont may 8ol be sssigned by the Phatks Progran orthe Roundation withont the
written oonesed of Cendml

12, GOVERNDNG LAW. This Agreement shill bo governad by and camtrued (o nwmdmco wilh tio
laws of the Stato of Nedraska,

IN WITNESS WHEREOF, the Pertias haroto have oxoesinad this Agrecant tho dade first stofed above
NEBRASKA COMMUNITY POUNDATION
-
i — P
QuufOpamiu; Officxa/Chiaf Firanctal Officer

Do qf2o{10c8 By

PLATTR RIVER RBOOVERY IMPLEMENTATION
PROGRARS -~ Offics of tho Bxeoytive Daector

v ____0f/23 fo013 sy C o E e,

Jerry ¥| Kenuty, PLD. i
Bacvtlve Dirvotor

THR CENTRAL NBBRASKA FUBLIC POWER AND

IRRIGATIONDISTRICT,
YY) PR (N W

Don D, Kious
Gemersl Mauager

Weer Savice Agreaais - Reclargs fr PraX Lagnen from Bxceas TIas ‘ fugnd of )
Beteacea Contrtd snd PoandstaerPialts River Progran
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