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GE e T LIV
RULES OF PRICEDURE FOR AlL ADJUDICATJWCJE;;MRQSQFST,;
BEFORE THE GROUND WATZR COMMISSION '

I. 8ASIS_AND_PURPISE 00982

le Tnese rules of procedure implement the Colorado
Sround Aater Management Acty CeReSe 1973, 37-90-101 ag
228Jer 3s 3Imendedy hereinaftar referred to 3as the "Acte"
They shall govern the procedure to be follaowad by partias
in adjudicatory nearings held by the Colorado Ground water
Commissions herainafter referred to as the "commissione'

2e These rules of procedure are intended to estap-
lisn proceduras to assure tnat all ad judicatory hearfngs
Neld by tne commission are conducted in a fair and impartial
manners to assure that all parties to proczedings undef the
Colorado Ground wWater Management Act are accorded due process
of lawsy and to provide the commission with all relevant
facts and information pertinent to decision makinge These
rules snhall ba construed to carry out these purposese

3. These rules of procedure are promulgated pursuant
to CeReSe 1973y 37-90-113,y as amendedy and 24~-46-103, as

amended.

II. APPLICAQILITY JF STATE ACMINISTRATIVE PROCEDURE_ACT

The procedures descriped in the State Administrative

Procedure Acty CeReSe 1973, 24-4-101y et _s2Qg+ as amenaed,



shall apply to all adjudicatory hearings hald Dy the commis-~
sSione Specificallys the provisions of CZeReSe 1373y 24-64-135,
3s amendedy snall apply to 3ll hearings unless such provi-
sions are inconsistent w~ith specific provisions of the (round
Aatar Management Acts in ~hich case the Ground Aater Manage-

ment Act snall controle

IITo PREJRARING _CONFERENCES

A prehearing conference may be held if deemed advisable
by the commission or the nearing officer assigned to the
casa2e A request for a prehearing conference may pe made in
writing to tha commission or the hearing officer at least
30 days bafore the scheduled hearinge The prehearing confer=-
ence shall be for the purpose of facilitating the adjudica-
tion of issues to be determined at the hearing. The scope
of issues to De raised at tne prehearing conferance shall
De determined by the chairman of the commission or the hear-
ing officeres Prehearing conferances shall be held in the
commission offices in Denver unless it is determined by the
chairman of the commission or the hearing officer that tne
conference should be heldéat some other locatione The com-
mission or the nearing officer may hold prehearing confer-

encas Dy telephone at their discretion for the convenience

of the partiese



Ive QISCJVERY

Any party seeking to use discovery pursuant to the Col-
orado Rules of Civil Procedure shallfirst attempt to obtain
the information or documents requested informallye. All fur-
ther discovery shall be conducted pursuant to the Colorado
Rules of Civil Proceduree.

Subpoenae shall be issued by the hearing officer or
the commission in accordance with CaReSe 1373y 24=-4-105(5)
as amendedsy on forms provided to the hearing officer or thne

commission by the party requesting the subpoenae.

Ve CONDUCT_2F_HEARINGS

le The hearing officer shall determine the order
in which the parties shall present their casesy except that
unless good cause is showny the applicant or petitioner or
whichever party shall be determined to bear the burden of
oroofs shall proceed firste

2e With respect to the submission of evidences the
Colorado Rules of Evidence shall pe adhered to to the extent
deemed appropriate by the hearing officers and in accordance
with the provisions of (CeReSe 1973y 24-4-135(7)y whicn pro-

vides as follows:



{(7) gxcept as otherwise provizlad Dy
st3dtutes the proponent 2f an or zer
snail have the ourden of proofy and
avery party to the praceeding snall
nave the right to present his case or
defense by oral and documentary evi-
dencey to submit reputtal evidencey

and to conduct such cross-examination
as may oe required for a full and

true disclosure of the factse Subject
to these rights and ragquirementssy

~here @ hearing will pe expedited and
the interests of the parties will not
be suostantially prejudiced tnereby,

a person conducting a hearing mnay
receive all or part of the evidence

in written forms The rules of evidence
and requirements of proof shall con-
forms to the extent practicabley with
those in civil nonjury cases in the
district courtse Howevery when neces-
s3ary to do so in order to ascertain
faces affecting the substantial rignhts
of the parties to the proceedingy the
parson so conducting the hearing may
receive and consider evidence not
admissible under such rules if such
evidence possesses probative value com-
monly accepted by reasonable and pru-
dent men in the conduct of their affairse.
Jbjections to evidentiary offers may

Oe made and snail be noted in the
racorde The person conducting a hear-
ing snall give effect to the rules of
drivilege recognized oy lawe He may
exclude incompetent and unduly repeti-
tious evidence. Documentary evidence
may be recesved in the form of a copy
or excerpt if tne original is not
readily available; buty upon reaquesty
tne party snall be given an opportunity
to compare the copy with the originale
An agency may utilize its experiences
tachnical competencey and specialized
knowledge in the avaluation of the evi-
dence presented to ite



VII.

3. The hearing officer may examine any witness

appearing beforea hime

VIe PRARTICIPATIQN QF THE_GRJUND WATIE _COMMISSION STAEE

The staff of the Ground Water Commission may appear

to present any testimony or evidence relevant to any matter
being heard by the commission or its hearing officer. The

staff shall be represented by the attorney general.

TIME FOR FILING APPEALS OF ORDERS OF THE GROUND WATER COMMISSION

OR_THE STATE ENGINEER

A. The basis and pufpose of this rule are the same as stated in
Rule I of the kuies of Procedure for All Adjudicatory'Hearings
Before the Ground Water Commission (2 CCR 402-3). Rule I is
incorporated herein by reference and is hereby re-affirmed.

B. Any person who wishes to request a hearing on or claim injury
from an order of the Ground Water Commission or the State Engineer
pursuant to C.R.S. 1973, 37-90-114, shall file a written statement
with the commission setting forth the gébunds for the request for

hearing or claim of injury within 30 days of receipt of the order.

After receipt of such a request for hearing or claim of injury, the

commission shall conduct a hearing thereon.

C. This rule shall be effective on October 1, 1981.



