


Rules of the Road
• Attendees will be muted during the presentation

• Use the chat to ask questions during the presentation; we will 
pause for questions at various points

• If you want to share your video, please do

• For technical difficulties, send a private chat to Michele York or 
email michele.york@nebraska.gov

• Ask questions!

mailto:michele.york@nebraska.gov


Poll Questions
• Total of 5 poll questions. Your answers are 

anonymous

• If you are a Certified Floodplain Manager (CFM) 
or a Nebraska Municipality Treasurer requesting 
Continuing Education Credit (CEC) today, you 
must answer all poll questions. We will report only 
full participation 

• Only the person registered and logged into Zoom 
will receive credit. If multiple people are viewing 
the presentation together, you will each need to 
log into Zoom using your unique link and answer 
the poll questions separately to receive credit



Thank you 
for joining 

us!





NFIP Defined
The NFIP is a federal program:
• Established with passage of the National Flood Insurance Act of 1968
• Enables property owners in participating communities to purchase 

insurance as protection against flood losses
• Participation is voluntary and is based on an AGREEMENT between local 

communities and the Federal Government

Agreement– The Federal Government makes flood insurance available 
within communities that adopt and enforce floodplain management 
regulations to reduce flood risk to new floodplain development.

Key 
Term:



Why do Communities Participate?

• If a structure is in a mapped floodplain, flood insurance MUST 
be purchased to obtain a federally-backed mortgage

• Could be implications for disaster assistance if there is a flood 
map, but the community doesn’t participate

• Reduce loss of life and property due to flooding





State regulations are based on 
Title 44, Part 60.3 of the Code 

of Federal Regulations, 
“44 CFR 60.3”

https://www.law.cornell.edu/cfr/text/44/60.3

https://www.law.cornell.edu/cfr/text/44/60.3


Nebraska Revised 
Statutes, Chapter 31, 
Article 10, Flood Plain 

Management

https://dnr.nebraska.gov/floodplain/digital-desk-reference

https://dnr.nebraska.gov/floodplain/digital-desk-reference


Nebraska Minimum 
Standards for Floodplain 
Management Programs 

(Nebraska Administrative 
Code: Title 455, Chapter 1)

https://dnr.nebraska.gov/floodplain/digital-desk-reference

https://dnr.nebraska.gov/floodplain/digital-desk-reference


The National Flood Insurance 
Program (NFIP) is governed 

and enforced at the local level.

The local floodplain ordinance, 
based on Nebraska’s minimum 

standards, is your ultimate 
authority.

https://dnr.nebraska.gov/floodplain/digital-desk-reference

https://dnr.nebraska.gov/floodplain/digital-desk-reference


Board agrees on 
an ordinance draft

Draft ordinance 
submitted to 

NeDNR for review

NeDNR provides 
comments on draft 

ordinance

Ordinance 
forwarded to FEMA 

for final approval

Once approved, 
your community 

may adopt the new 
ordinance

Updating Your Ordinance

• Review the model 
ordinance

• Choose to keep or 
remove optional 
language

• Assign the 
Floodplain 
Administrator  
position

• Estimate for 10 
working days

• Review includes a 
crosscheck with 
State and Federal 
minimum standards

• Comments may 
include missing 
language, incorrect 
FIRM panels 
referenced, etc.

• Will be your 
community’s 
responsibility to 
make changes

• Again, estimate 10 
working days

• If FEMA returns any 
comments, we will 
coordinate with you 
on the required 
changes

• We will notify you 
as soon as FEMA 
gives approval for 
adoption

• We will request a 
final 
signed/stamped 
copy of the adopted 
ordinance





Introducing Floodplains

• Shown as a “zone” on a 
map

• Are designated by NeDNR 
in conjunction with FEMA, 
and are regulated at the 
local level as a separate 
zoning district
– Only applies to communities that 

participate in the NFIP



Types of Floodplains

• There are many types of floodplains representing different 
flood risks

• Identified by letters and numbers (i.e. Zone A, Zone A-99, Zone 
X, etc.)

• Some are regulatory, require additional permits/regulations to 
be followed

• Others are simply to indicate risk
• Boundaries are shown on the FIRM…







Zone A



Zone A

• No Base Flood Elevations shown
• No Flood Insurance Study to determine BFEs

– We provide them!

• Simply shows the boundary of the floodplain



Zone AE w/o Floodway



Zone AE w/o Floodway

• Flood Elevations are determined
• A Flood Insurance Study exists
• A floodway has not been established

A
B C

D
E



Zone AE w/ Floodway



Zone AE w/ Floodway
• Flood Elevations are determined
• A Flood Insurance Study exists
• A floodway has been established, and is shown as an 

area within the “flood fringe”

A
B C

D
E



Zone AH



AH Zones

• Ponding with depths of 1-3 ft
• Base Flood Elevation is shown 

on the FIRM
• In low lying areas with no 

flowing water



AO Zones



AO Zones

• Sheet flooding on a sloping terrain
• 1-3 feet in depth
• Depth will be given on the FIRM (if not, then 2’)
• BFE is depth plus Highest Adjacent Grade (HAG)



Shaded X Zones



Shaded X Zones

• 500 year, 0.2% chance floodplain
• NOT a regulatory floodplain
• Some federally funded projects cannot be in this zone





44 CFR 60.3 (a)

60.3(a)
No Map

60.3(b)
FHBM (A Zones)

60.3(c)
BFEs (AE Zones)

60.3(d)
BFEs plus 

floodway (AE 
Zones)

60.3(e)
Coastal with BFEs 
& floodway (V & 

VE Zones)



60.3(a) Floodplain Management Criteria
The community shall:
• Require permits for all proposed development
• Review permit applications for building sites to ensure that any development remains 

reasonably safe from flooding
• Ensure all necessary permits are received
• Review subdivision and other new development proposals for:

– Need to minimize flood damage

– Location/construction of public utilities/facilities

– Adequate drainage

• Require new and replacement water supply systems and sanitary sewage systems to be 
designed to minimize or eliminate cross contamination with the flood waters



60.3(a) New Construction Criteria
All new construction/substantial developments:
• Are designed (or modified) and adequately anchored to prevent flotation, 

collapse, and lateral movement
• Are constructed with flood-resistant materials
• Use methods and practices to minimize flood damage
• Protect utilities and other service facilities from intrusion of floodwaters



44 CFR 60.3 (b)

60.3(a)
No Map

60.3(b)
FHBM (A Zones)

60.3(c)
BFEs (AE Zones)

60.3(d)
BFEs plus 

floodway (AE 
Zones)

60.3(e)
Coastal with BFEs 
& floodway (V & 

VE Zones)



60.3 (b) Floodplain Management Criteria
• Apply all 60.3(a) Requirements…

…But only for those in the floodplain!

• Elevate lowest floor or floodproof to 1 foot above BFE
• Obtain BFE data from NeDNR
• Engineer certify that development will not raise the floodwaters more than 

1 foot (or an unacceptable amount)
• Require site-specific BFE and hydrologic study for subdivision and other 

development proposals over 50 lots or 5 acres



44 CFR 60.3 (c)

60.3(a)
No Map

60.3(b)
FHBM (A Zones)

60.3(c)
BFEs (AE Zones)

60.3(d)
BFEs plus 

floodway (AE 
Zones)

60.3(e)
Coastal with BFEs 
& floodway (V & 

VE Zones)



60.3 (c) Floodplain Management Criteria
• Apply all 60.3(a) and 60.3(b) Requirements

– Applies if development is in the floodplain
• Obtain BFE data from NeDNR 

– BFEs now in Flood Insurance Study
• Elevate lowest floor or floodproof to 1 foot above BFE
• Engineer certify that development will not raise the floodwaters 

more than 1 foot
• Require site-specific BFE and hydrologic study for subdivision 

and other development proposals over 50 lots or 5 acres



44 CFR 60.3 (d)

60.3(a)
No Map

60.3(b)
FHBM (A Zones)

60.3(c)
BFEs (AE Zones)

60.3(d)
BFEs plus 

floodway (AE 
Zones)

60.3(e)
Coastal with BFEs 
& floodway (V & 

VE Zones)



60.3 (d) Floodplain Management Criteria
• Apply all 60.3(a), (b), and (c) Requirements

– Applies if development is in the floodplain
• Obtain BFE data from NeDNR
• Elevate lowest floor or floodproof to 1 foot above BFE
• Engineer certify that development will not raise the floodwaters more than 1 

foot
• Require site-specific BFE and hydrologic study for subdivision and other 

development proposals over 50 lots or 5 acres
• No new/replacement structures for human habitation in the floodway
• No rise at all for any development in the floodway (No-rise Certificate)



Calculating the Floodway

1ft



Floodway/Flood Fringe Zone AE

Flood Fringe Flood FringeFloodway

Now, you know that any development (within reason) 
can occur within the Flood Fringe without causing 1ft 
of rise or more.



Flood Fringe Flood FringeFloodway

Floodway/Flood Fringe Zone AE

This also means you cannot cause ANY 
rise in the floodway.



44 CFR 60.3 (e)

60.3(a)
No Map

60.3(b)
FHBM (A Zones)

60.3(c)
BFEs (AE Zones)

60.3(d)
BFEs plus 

floodway (AE 
Zones)

60.3(e)
Coastal with BFEs 
& floodway (V & 

VE Zones)



60.3(e) Floodplain Management Criteria

Picture from Lake McConaughy (I think)





Someone comes to your office wanting 
to build a structure. 

What should you do?



First…Find out what flood zone they’re in.



Where is the Floodplain?

• The easiest way to 
find the floodplain is 
by exploring 
NeDNR’s Interactive 
Floodplain Map
http://ne.gov/go/floodriskmap

http://ne.gov/go/floodriskmap

http://ne.gov/go/floodriskmap
http://ne.gov/go/floodriskmap


If they are in Zone X, Zone B, C, D…

• These are not regulatory 
floodplains

• No floodplain 
requirements

• You may have other 
requirements



If they are in Zone A…

• BFE determination from NeDNR
• Engineer “<1’ rise” letter
• Floodplain Development Permit

If permitting a structure
• Proof of Compliance/Elevation 

after construction



Zone A – BFE Determination



Zone A – BFE Determination



Unacceptable uses for BFEs

• Design of developments greater than 
5 acres or 50 lots (44 CFR 60.3)

• Hydraulic structure design

https://dnr.nebraska.gov/sites/dnr.nebraska.gov/files/doc/floodplain/bfe/BFEUseandLimitations.pdf

https://dnr.nebraska.gov/sites/dnr.nebraska.gov/files/doc/floodplain/bfe/BFEUseandLimitations.pdf


“<1’ Rise” Letter



Zone A – Floodplain Development Permit



NeDNR Model Floodplain 
Development Permit Application

• Released March 2022
• Copy available on Digital Desk 

Reference
• Is a generic permit template
• Does not account for

cumulative improvement regs or other 
higher standards

https://dnr.nebraska.gov/floodplain/digital-desk-reference

https://dnr.nebraska.gov/floodplain/digital-desk-reference


Things to Think About
• Depending on the nature of the project, multiple permit application forms 

may need to be completed.
• Check contact information and licenses.
• Any studies required or certifications should be submitted and found 

adequate before signing approval on a permit application.
• Likewise, other necessary permits with overarching jurisdiction should be 

approved prior to signing the FP development permit application.
• FP development permits should be stored with other development permits 

and not in a separate location. Elevation Certificates should also be stored 
with the permits.



Approval

• When signed, the application 
becomes a permit

• Only sign when adequate 
documentation has been provided 
to assure compliance

• Do not sign on good faith

• Keep FP development permits with 
other permits



To review…

The following is needed if the development is in Zone A:

• BFE determination
• Engineer “<1’ rise” letter
• Floodplain Development Permit

If permitting a structure
• Proof of Compliance/Elevation after construction



If Zone AE without a floodway…



If they are in Zone AE w/o floodway…

• BFE determined using FIS
• Engineer “<1’ rise” letter
• Floodplain Development Permit

If permitting a structure
• Proof of Compliance/Elevation after construction



If Zone AE – Flood Fringe…



If development is in Flood Fringe…

• Use the BFE in FIS
• Engineer “<1’ rise” letter
• Floodplain Development Permit

If permitting a structure
• Proof of Compliance/Elevation after construction





If Zone AE – Floodway…



Floodway of Zone AE
• No Rise Certificate
• Floodplain Development Permit
• No structures for human 

habitation

If permitting a non-residential 
structure
• Proof of Compliance/Elevation 

after construction



After Completion of it all: 
Proof of Compliance

https://dnr.nebraska.gov/floodplain/digital-desk-reference

https://dnr.nebraska.gov/floodplain/digital-desk-reference


Reviewing an EC– Page 2
• Check the EC version and expiration date

– Should be the 2023 edition, expiring 
06/30/2026

• Ensure correct address and building use

– Do the photos match?

• Check building diagram number

• Verify the Base Flood Elevation on Page 1

• Verify that the lowest floor elevation is 
compliant on Page 3



Reviewing an EC – Page 3



Reviewing an EC – Page 3



Required Sections
Purpose Flood Zone

EC Form Section

A B C D E F G H I

Insurance

AE, A with BFE   O O
Use H or 

C 
instead

R  

AO and A without BFE   O O
Use H or 

C 
instead

R  

Outside SFHA   O O
Use H or 

C 
instead

R  

Letter of Map Change 
(LOMC)

AE, A with BFE     X X R X X

AO and A without BFE     X X R X X

Outside SFHA - - - - - - - - -

Floodplain Management

AE, A with BFE     X X R* X X

AO and A without BFE   O O   R* X X

Outside SFHA   O O   R X X

 Minimum Requirement O Optional Use R Recommended Use R* Required for CRS X Do Not Use



Who Can Fill Out Each Section?
• Section A – Property Information
• Section B – FIRM Information
• Section C – Building Elevations (Survey Needed)
• Section D – Surveyor Certification (for Section C)
• Section E – Building Measurements
• Section F – Owner/Representative Certification
• Section G – Community Information (Recommended) 
• Section H – First Floor Height (insurance)
• Section I – Owner/Representative Certification

Anyone

Anyone

Surveyor

Surveyor

Local Official

Anyone

Anyone

Anyone

Anyone



Break Time





Residential Structures

• Must be elevated with the lowest floor at or above BFE 
plus 1ft
– Includes basements

• If Zone AO: Must be elevated 1ft above depth number 
on FIRM 
– 3ft above grade if no depth number



Non-residential Structures

• Must be elevated with the lowest floor at or above BFE 
plus 1ft 

OR
• Can be dry-floodproofed to BFE plus 1ft





Requirements for Dry Floodproofing
• Engineer certifies that structure 

has a plan in place or is built 
such that no more than 4” if 
water will enter within 24-hour 
period

• Engineer certifies this on 
Floodproofing Certificate

• Must be flood proofed to 1 foot 
above BFE

• FEMA TB-3

https://dnr.nebraska.gov/floodplain/digital-desk-reference

https://dnr.nebraska.gov/sites/default/files/doc/desk-reference/fema-tech-bulletins/fema_technical-bulletin-3_Dry_Floodproofed_1-2021.pdf
https://dnr.nebraska.gov/floodplain/digital-desk-reference






Wet Floodproofing

• Must have at least two openings on two different sides
• Openings must equal or exceed 1sq/in per 1sq/ft of 

enclosed space
• Cannot be higher than 1ft above grade
• ONLY for areas used for storage or parking



Wet Floodproofing

• Openings may be equipped with screens, louvers, valves 
provided that they allow the automatic entry and exit of 
floodwaters

• However, that impacts open area
• Engineered vents: Can be rated for enclosed spaces larger than 

the 1sq/in:1sqft ratio
• Must have an engineering certificate



Attached Garages

Area below lowest floor (house 
above a garage) – can only have 
three uses:
• Parking a vehicle
• Storing readily removable items
• Access to the upper floor



Accessory Structures
• No larger than an 800ft2 garage 
• May only be used for storage or parking of non-hazardous mats.

• Your community’s size limit would be defined in your floodplain ordinance
Any accessory structure larger than this size would require a variance to wet-floodproof, or 
should be permitted as a non-residential structure (elevation or dry-floodproofing only)



Agricultural Structures
• May utilize wet-floodproofing but can only be allowed through 

the variance process!
• Must be used exclusively used for agricultural purposes

• Harvesting, storage, processing of agricultural product or livestock
• Cannot be used for human habitation



Additional Considerations

• Utilities must be elevated or dry-floodproofed to the BFE +1ft
• The structure cannot be converted

• If usage is changed, must be brought into compliance with appropriate 
regulations

• Have owner sign a non-conversion agreement
• Consider having it attached to property deed



An example non-
conversion agreement can 
be found at 
crsresources.org/400-2/ 

https://crsresources.org/400-2/


Something to consider…

We will almost always recommend 
elevation as the mitigation method for any 
structure







Development Includes
• Buildings
• Structures
• Mining
• Dredging
• Filling
• Grading

• Paving
• Excavation
• Drilling 

Operations
• Laying pipe or 

cable
• Storage of 

Equipment & 
Materials

If development is not a structure 
you still need the following:

• Permit
• No Rise
• No more than a foot of rise
• Anchoring of storage materials
• No cross contamination of product





Recreational Vehicles



Recreational Vehicles – Additional Thoughts

• Periodic inspections
• Temporary use permits
• Evacuation/emergency 

operations plan
• Contact list
• Emergency warning system





Existing Structures

• Flood insurance is required for homes in the floodplain with a 
federally backed mortgage/loan

• All improvements, repairs, or additions must be permitted
• May not conform to the regulations in the community’s 

ordinance
– i.e. built before regulations were in place, grandfathered



Substantial Improvement/Damage

• Substantially damaged or 
improved structures are 
considered new construction, and 
must comply with your ordinance

• Your ordinance will establish the 
threshold for substantial damage 
in your jurisdiction

• Note a threshold lower than 30%, 
or language for cumulative cost 
tracking

Nebraska Administrative Code Title 455 
Minimum Standards for Floodplain 
Management Programs

002.21  Substantial damage.  “Substantial 
damage” shall mean damage of any origin 
sustained by an obstruction whereby the cost 
of restoring the obstruction to its before-
damaged condition would equal or exceed 50 
percent of the market value of the obstruction 
before the damage occurred. 



Post-Disaster Responsibilities for Floodplain 
Administrators

• Repairs to structures in the floodplain must be permitted

• If a non-conforming structure is substantially damaged, it must be 
brought into compliance with your floodplain ordinance

• Substantial Damage Assessments (SDA) must be performed 
for all non-conforming structures in the floodplain



Substantial Damage 
Forms and Templates

https://dnr.nebraska.gov/floodplain/digital-desk-reference

https://dnr.nebraska.gov/floodplain/digital-desk-reference


Substantial Damage Estimator (SDE) 3.0

• https://www.fema.gov
 Search SDE 3.0

• Allows users to track 
properties

• Acts as a calculator for 
substantial damage 
assessment data

https://www.fema.gov

https://www.fema.gov/
https://www.fema.gov/




Letters of Map Change (LOMC)

• Individual structures or properties with approved Letters of 
Map Change are:
– Not in the regulatory floodplain

– Not required by the National Flood Insurance Program to 
purchase flood insurance

– Not guaranteed to be safe from flooding



Letters of Map Change

There are two (2) types of requests for Letters of Map Change:

1. Requests that DO NOT change the published BFEs or floodplain boundaries

• LOMAs and LOMR-Fs

2. Requests that DO change the published BFEs, floodplain boundaries, or 
floodways

• LOMRs



Letters of Map Amendment (LOMAs)

• For structures built at a grade that is naturally higher than 
the BFE

• Grade has not been modified to raise the elevation

• Based on the Lowest Adjacent Grade (LAG)



Letters of Map 
Amendment



Letters of Map Revision Based on Fill
(LOMR-Fs)

• LOMR-Fs provide official flood hazard determinations for individual structures
and properties that have been elevated by fill

o Usually, to show structure is elevated out of the SFHA

o Conditional LOMR-F (CLOMR-F) may be required by the local 
floodplain ordinance

o No physical change to the FIRM



Letters of Map Revision Based
on Fill (LOMR-Fs)



Letters of Map Revision  (LOMRs)

• LOMRs physically update or refine the flood hazard 
information used to create the maps 

• Results in adjustment to the height of the BFE or 
boundaries of the floodplain

• Ensures that the maps are the most accurate reflection of 
the flood risk

• Requires engineering analyses and scientific data 

R



Where to find LOMC:

• Start by using NeDNR’s Interactive Floodplain Map
– ne.gov/go/floodriskmap
– Can find LOMAs, LOMR-Fs, and LOMRs

• PDF’d letters are on FEMA’s Map Service Center
– msc.fema.gov/portal/home

msc.fema.gov/portal/home  http://ne.gov/go/floodriskmap

http://ne.gov/go/floodriskmap
https://msc.fema.gov/portal/home
http://ne.gov/go/floodriskmap




Variances

• Grant of relief from ordinance requirements
• Permits construction in a manner that would otherwise 

be prohibited
• Stays with property if sold 
• Not relief from flood insurance!
• Granted by local governing body



Variances shall only be issued…
• upon a showing of good and sufficient cause
• if failure to grant the variance would result in an exceptional 

hardship to the applicant
• if the development will not result in additional threats
• is the minimum necessary, considering the flood hazard, to 

afford relief
Remember, burden of proof is on the applicant. Additional 
information should be requested as needed.



Key Issues to Consider
A community should consider four important issues before granting a 
variance: 
(1) the community’s liability, 
(2) the cumulative impacts on the floodplain of granting multiple similar 

variances, 
– opening a Can of Worms

(3) the variance decision will last for the life of the structure, and 
(4) whether granting a variance will jeopardize the community’s participation 

in the NFIP. 



Nebraska Title 455

“006.04   Variances may be issued for the repair or 
rehabilitation of historic structures upon a determination 
that the proposed repair or rehabilitation will not 
preclude the structure’s continued designation as a 
historic structure and the variance is the minimum 
necessary to preserve this historic character and 
design of the structure.  



Disclosure Requirements

• Notify applicant in writing that variance to build 
structure below BFE increases
– flood insurance rates, and
–risks to life and property.

• Maintain notification with variance records
– DOCUMENT EVERYTHING





If the owner is the problem…

• Use penalty and police powers in 
ordinance

• Issue stop-work order

• Inform violator of violation, fines, 
expected response, specific 
response date



If the community is at fault…

• Own up to it
• Notify owner of violation
• Discuss remedial actions with owner
• Explore all practicable remedies
• Use State NFIP Coordinator & FEMA 

as resources



FEMA expects communities to...

• Correct any violation to the 
“maximum extent practicable”

And…

• Fully correct any administrative  deficiencies





Probation

• A FEMA-imposed change in a community's 
status resulting from violations and deficiencies 
in the administration and enforcement of NFIP 
local floodplain management regulations



Probation

• Community formally notified
• Is implemented if issues not resolved after 

multiple efforts by State Coordinator 
and/or FEMA  

• Adds $50 charge on flood policies sold or renewed
• Applies for one year – can be extended



Suspension

• FEMA's removal of an NFIP participating 
community from the program because the 
community has not enacted and/or enforced the 
proper floodplain management regulations 
required for participation



Suspension

• No flood insurance available for new for renewed 
policies

• No loans for structures in SFHAs for federally backed 
mortgages

• Disaster Assistance unavailable
• Suspension of community remains until all violations 

and/or deficiencies are corrected





Filing Documentation
• All files associated with floodplain development must be maintained 

INDEFINITELY
• NeDNR and FEMA conduct compliance audits regularly
• This includes: 

– Copies of floodplain development permits
– Elevation Certificates
– <1ft or no-rise certifications
– Meeting minutes for variances
– Letters of Map Change



Compliance Checklist

 Review all development proposals
 Use floodplain maps and studies
 Educate community 
 Advise builders of requirements
 Assure that everyone obtains permits
 Inspect for compliance
 Maintain records, including “as-builts”



Training Videos
dnr.nebraska.gov/floodplain/training-and-workshops

• How to Update Your Floodplain Ordinance (57 minutes)
• Floodplain Development Permitting (67 minutes)
• The Elevation Certificate (58 minutes)
• The Letter of Map Change (57 minutes)
• Agricultural and Accessory Structures (50 minutes)
• Enforcing your Floodplain Ordinance (38 minutes)

dnr.nebraska.gov/floodplain/training-and-workshops

https://dnr.nebraska.gov/floodplain/training-and-workshops
https://dnr.nebraska.gov/floodplain/training-and-workshops
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