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STATE OF NEBRASKA 
NATURAL RESOURCES COMMISSION 
301 CENTENNIAL MALL SOUTH. P.O. BOX 94876. LINCOLN. NEBRASKA 68509-4876· PHONE (402)471-2081 

January, 1987 

The Honorable Kay Orr 
Governor, State of Nebraska 
State Capitol, 2nd Floor 
Lincoln, NE 68509 

Members of the Nebraska Legislature 
State Capitol 
Lincoln, NE 68509 

Dear Governor Orr and Members of the Legislature: 

This report entitled "Summary and Review Po~icy Issue Study" is being 
submitted by the Director of Natural Resources and has been approved by the 
Natural Resources Commission. It is one of a series of studies of Nebraska 
water policy issues. 

The report summarizes the alternatives and recommendations included in 
previous policy issue studies and presents indexes to use of those studies. 
It also contains a high priority recommendations section which presents n1ne 
recommendations contained in previous studies and three additional 
recommendations. The high priority recommendations can be found on the blue 
pages immediately preceeding the introduction. 

Although this is a report of the Director of Natural Resources, the form 
and content of the report has been approved by the Natural Resources Commission. 
The high priority recommendations are also those of the Commission, and most 
were included in previous policy issue studies. 

It is the hope of the Director and the Commission that this report will be 
helpful in making policy decisions and statutory changes. We are prepared to 
answer any further questions you may hqve. 

Larry Moore 
Director of Natural Resources Chairman, Natural Resources Commission 
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Foreword 

This report was written as part of the Policy Issue Analysis Activity of the Nebraska State Water Planning 
and Review Process. An interagency task force which advised on development of this report included: 

Bob Kuzelka ............................................ Conservation and Survey Division 
Sue Miller ............................................................... Water Resources Center 
Gerald Chaffin ............................................... Game and Parks Commission 
Cliff Summers ............................................................. Department of Health 
Tom Lamberson ....................................... Department of Water Resources 
Steve GauL .... Natural Resources Commission (Task Force Coordinator) 

The Natural Resources Commission and the Director of Natural Resources were responsible for providing 
guidance to the task force. Annette Kovar of the Natural Resources Commission staff, though not a task force 
member, compiled Indexes C and D of the report. A special three member committee of the Natural Re­
sources Commission monitored the study and provided guidance. Members of that committee were Mike 
Shaughnessy, Bob Gifford, and Wayne Johnson. 

The expertise and experience provided by the designated representatives and other individuals from these 
agencies is reflected throughout this report. However, any questions related to the scope, validity or interpre­
tation of this report should be directed to the Natural Resources Commission, the lead agency for this policy 
issue study. 
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Natural Resources Commission 
High Priority Recommendations Package 

Legislation has passed which fully or partially ad­
dresses approximately 33 of the 111 legislative 
recommendations made by the Commission in the 
policy issue studies. In a number of cases the 
recommendations adopted were among the most 
important. Nine of the recommendations included in 
this section are those we consider to be the most 
important among those not yet adopted. We have 
also included two recommendations not made in 
previous policy issue studies. We would like to see 
most of the remaining policy issue study recommen­
dations adopted. However. we believe the recom­
mendations included in this section are especially 
worthy of consideration. The eleven recommenda­
tions presented are all of high priority and are not 
ranked in comparison to each other. 

RECOMMENDATIONS MADE IN 
PREVIOUS 
POLICY ISSUE STUDIES 

Recommendation (1): Increase state appropriations 
to the Nebraska Soli and Water Conservation Fund 
to 6.9 million dollars as recommended In the Soli 
and Water Conservation Strategy. 

In past years there has been considerably more 
demand for Soil and Water Conservation Funds in 
many Natural Resources Districts than there has 
been supply. This increase would encourage addi­
tional installation of conservation practices by those 
who were previously unable to receive funds. More 
information on this recommendation can be found 
in the Policy Issue Study on Water Use Efficiency 
and the Summary of the Nebraska Soil and Water 
Conservation Strategy. 

Recommendation (2): Increase annual appropria­
tions to the Resources Development Fund. 

We strongly suggest that annual appropriations 
to the Resources Development Fund be immediately 
increased to $5 million per year. This recommenda-

tion was proposed as part of a water project funding 
package contained in the Policy Issue Study on 
Supplemental Water Supplies. At the time this 
recommendation was first made. the Water Manage­
ment Fund had not yet been created. We also 
strongly support appropriations to that Fund. A new 
recommendation to that effect is included later in 
this 50ction. 

Recommendation (3): Propose and pass a constitu­
tional amendment to allow the state to I.sue gen­
eral obligation bonds for water development proJ­
ects. 

This recommendation was also proposed as part 
of a water project funding package in the Policy 
Issue Study on Supplemental Water Supplies. Such 
bonds could be used to guarantee repayment on 
water retention and impoundment structures. all eli­
gible Resources Development Fund projects. or all 
water related projects (including waste treatment fa­
cilities and water distribution facilities). 

The full faith and credit of the issuing governmen­
tal entity is pledged to repayment of general obliga­
tion bonds and they are normally repaid from gen­
eral tax revenues. They can be used to generate 
large amounts of money when needed for capitol in­
vestments. with repayment occurring over the term 
of the bonds. General obligation bonds could be uti- 1 
lized to raise funds for specific large practices or if 
desired by the Legislature. for general funding of 
the Resources Development Fund or other water re­
sources project financing mechanisms. Legislative 
approval of each general obligation bond issue 
would be required. If the broadest form of authority 
for such bonds were granted. the proceeds of the 
bonds could be administered through the Re­
sources Development Fund and the Wastewater 
Program administered by the Department of Envi­
ronmental Control. 

If passed this amendment would allow the state to 
make a long-term commitment to water develop­
ment projects without having to build funding ahead 
of time through yearly appropriations. Placing the 



full credit of the state behind projects would also 
likely result in projects being assessed lower inter­
est rates than they would with revenue bonds. LR 
18CA(1986) would have implemented this recom­
mendation. However, it died on general file. 

If this recommendation is not acted upon the 
Commission 's second choice would be to propose 
an amendment to the Nebraska Constitution to au­
thorize state guarantee of local general obligation 
bonds for water development projects and modify 
the Resources Development Fund so that state 
grants and loans are used to retire the local bond 
issues. Local governments could then issue such 
bonds provided they received voter approval. 

Recommendation (4): Amend Nebraska's drainage 
related statutes In a comprehensive manner, 

This recommendation was originally made in the 
Policy Issue Study Report on Drainage of Diffused 
Surface Water. It was suggested that the amend­
ments should be the following items: 

(a) Amend Nebraska's drainage statutes to 
define those terms crucial to proper classifica­
tion of water given the substantive law of drain­
age and diffused surface water in Nebraska. 
(b) Amend Nebraska statutes to provide that a 
natural drainway is to be defined with refer­
ence to historical drainage patterns unless it is 
demonstrated that rights to current drainage 
patterns have been acquired by prescription. 
(c) Amend Nebraska statutes to explicitly 
recognize a landowner's right to capture and 
use diffused surface water present in his land, 
provided the captured water is used for rea­
sonable or beneficial purposes. 
(d) Amend Nebraska statutes to codify the 
reasonable use rule of liability for interference 
with the flow of diffused surface water. 
(e) Adopt a comprehensive statutory scheme 
relating to management and control of storm 
water runoff that gives due regard to the inter­
ests of downstream landowners. 
(f) Adopt a comprehensive regulatory pro­
gram designed to identify, preserve, and pro­
tect critical wetland areas. 
(g) Specify a uniform set of drainage powers 
for cities and villages and eliminate obsolete or 
unnecessary provisions related to counties. 
(h) Amend Nebraska statutes to provide a sin­
gle statutory mechanism for organizing and 
operating public drainage projects in Nebras­
ka. 

Recommendation (5): Authorize Natural Resources 
DI.trlcts to levy a tax rate .paclflcally for planning 
and construction of supplemental water projects, 

II 

Adoption of this recommendation was advocated 
in the Policy Issue Study on Supplemental Water 
Supplies. We now feel that such increases in the tax 
rate should be made subject to local voter approval. 
Adoption of this recommendation would substan­
tially increase a Natural Resources District's abili ty 
to initiate water development at the local level. That 
development could include projects purposes such 
as surface water supply, groundwater recharge, 
recreation, fish, wildlife, flood control or prevention 
of erosion. This recommendation would allow dis­
tricts to more effectively utilize available state fund­
ing while placing some major responsibil ities for 
water supply projects in the hands of locally elected 
officials. By leaving the tax option at the local level it 
would also create more interest in natural and water 
development issues. Under this recommendation 
there would need to be a suggested maximum al­
lowable rate. 

Recommendation (6): Declare that groundwater 
may be transferred off the overlying land to meet In­
stream, Irrigation, or other needs, or maintain lake 
or wetland water levels, 

A preCise definition of 'overlying land ' should 
probably be incorporated into any legislation mak­
ing this change. This recommendation was origi­
nally made in the Policy Issue Study on Integrated 
Management of Surface Water and Groundwater. A 
more limited version of the alternative had previ­
ously been recommended in the Policy Issue Study 
on Supplemental Water Supplies. With sufficient 
safeguards this alternative may benefit both irriga­
tion uses and environmental needs. If crop prices 
were to rise, the transfer of water for irr igation pur­
poses could possibly provide fairly widespread eco­
nomic benefits. 

The right to transfer water would need to be lim­
ited so as not to injure third parties. 

Recommendation (7): Authorize cities and villages 
to apply limited zoning and land use controls to 
areas within a prescribed distance of their water 
supply sources In addition to existing authority 
within designated distances fr m their existing cor­
porate boundaries, 

Groundwater contamination from nitrates and 
other sources may pose a growing hazard to many 
of the state's municipalities. Some cities may be put 
in the position of needing to relocate expensive 
wellfields. In some cases finding a suitable site for 
that relocation may be difficult. Adoption of this 
recommendation from the Policy Issue Study on 
Municipal Water Needs is probably necessary if 
cities are to successfully address that problem. 

Recommendation (8): Require wastewater treat­
ment plant operator training and certification. 



This recommendation was originally made in the 
Policy Issue Study on Water Quality. The Nebraska 
Water Pollution Control Association in cooperation 
with the Nebraska Department of Environmental 
Control currently provides a voluntary wastewater 
treatment plant operator certification and limited 
operator training. Making such training mandatory 
would involve some extra instruction costs and 
operator time and salary. It might also increase 
short-term costs as more qualified operators are re­
quired. However, there could be substantial savings 
in maintenance, replacement costs and extended 
life cycle if facilities are better maintained. Substan­
tial investments in facilities can be endangered by 
improper maintenance. Furthermore, improper 
maintenance can result in water quality problems. 
Since much of the investment in facilities may be 
non-local and the potential damage from pollution 
may be non-local; it is in the state's interest to see 
that local personnel are able to operate the facilities 
properly. 

Recommendation (9): Make second class cities and 
villages subject to state landfill licensing require­
ments. 

Currently. only cities of first class and above are 
subject to state landfill licensing requirements. How­
ever, improperly operated landfills can cause signifi­
cant water quality problems, no matter what their 
size. Smaller cities may have comparatively fewer 
resources to see that their landfills are properly 
used. Therefore. licensing may result in fewer water 
quality problems. This recommendation was first 
made in the Policy Issue Study on Water Quality. 

ADDITIONAL RECOMMENDATIONS 
NOT MADE IN PREVIOUS 
POLICY ISSUE STUDIES 

We have included two new recommendations in 
our high priority recommendations package. These 
recommendations reflect changes in issues and in 
our opinions since the planning process began in 
1978. We feel that these recommendations, like the 
previous nine, are especially worthy of considera­
tion . 

Recommendation (10): Increase Appropriations to 
the Water Management Fund. 

In many respects creation of the Water Manage­
ment Fund in 1984 fulfilled the Commission recom­
mendation in the Policy Issue Study on Supplemen­
tal Water Supplies that the state create a ·sinking 
fund· within the Resources Development Fund. Al­
though the Water Management Fund is separate 
from the Resources Development Fund it is a sink­
ing fund. It is administered by a Water Management 
Board the Legislature created to ·identity, propose, 
support, advocate, resolve conflicts regarding, and 
expedite water development projects. The water 
management fund was created specifically for proj­
ects costing over $10 million. We believe the Water 
Management Board and fund were excellent ideas. 
The problem is that to date no expenditures have 
been made from the fund and it has a balance of 
only $20.000. Given recent state financial conditions 
we can understand why appropriations to the fund 
have not been forthcoming. However, we should not 
any longer delay in making a substantial commit­
ment to water project construction. We feel such 
projects can contribute to the state·s economic 
development while providing flood control. recrea­
tion, and environmental benefits. 

The diminishing level of federal support for water 
project construction has made State funding imper­
ative if we are to continue with even a modest level 
of water development. State matching contributions 
are now required even for water project planning. 
The Water Management Fund provides the best 
means for Nebraska to continue its role in the state­
federal partnership. It also provides an excellent 
mechanism to accumulate funds to finance major 
water projects. It is now time for us to use it. 

Recommendations (11): The Legislature should au­
thorize and fund a Natural Resources Commission 
study of all phases of the sale and transfer of sur­
face water and groundwater. 

We have previously recommended that the stat­
utes be changed to allow transfer of groundwater 
off the overlying land on a limited basis. LB 21 as 
passed in 1983 authorized limited transfers of sur­
face-water rights. The time has come to have the 
Commission further study all issues surrounding 
water sales and transfers. We do not feel this should 
be a part of our policy issue study series. We urge 
the Legislature to fund this study. 

III 
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Introduction 

PURPOSE 

The purpose of this report is to promote the opti­
mum use of recommendations and other informa­
tion contained in the policy issue studies through 
providing easy access to major items of interest. 
The objectives of the report are to summarize the al­
ternatives and recommendations of previous policy 
issue studies, review the current implementation 
status of those recommendations, present a high 
priority package of recommendations, suggest 
potential future water policy issue studies, and pre­
sent several indexes to subject areas covered by the 
policy issue studies. 

NEED FOR STUDY 

At the suggestion of two cooperating agencies, in 
July, 1983 the Natural Resources Commission voted 
to initiate a study which would summarize, and to 
some extent update the policy issue studies previ­
ously completed. Subsequent discussions centered 

on providing an easy method to determine the 
recommendations on previous policy issue studies 
and an index to important topics covered in the 
studies. A draft study design was completed and cir­
culated to task force agencies in December, 1984. 

SCOPE 

This introduction explains the purpose and scope 
of this policy issue study, and the need for the 
study. Chapter 1 contains a brief history of the Com­
mission's policy issue studies, why they were initiat­
ed, and how they relate to one another. It concludes 
with some suggestions on how the studies may be 
used in the future and identifies some potential fu­
ture policy issue studies. 

Chapter 2 deals with the actions taken to date on 
recommendations of previous policy issue studies. 
It sets the stage for those who wish to examine what 
remains to be done. 

The report concludes with a variety of indexes to 
material presented in the policy issue studies. 

v 
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Chapter 1 

The Policy Issue Studies: 
History, Coverage, and Future Uses 

THE POLICY ISSUE STUDIES - A BRIEF HISTORY 

In 1978 the unicameral passed two pieces of 
legislation (LB957 and LR300) directing the Natural 
Resources Commission to redirect and accelerate 
state water planning. Among the items that were to 
be addressed was the analysis of water policy 
issues, including the analysis of alternative policies 
and their impacts. This request for analysis of water 
policy issues was probably due in part to legislator's 
perceptions that water policy issues were becoming 
of concern more quickly than they could be ad­
dressed by the previous efforts at compiling a state 
water plan. LR300 specifically directed that the 
policy issues to be considered include, but not be 
limited to: 

(1) Questions concerning conflicts among 
ground and surface water users; 
(2) The conjunctive use of ground and sur­

face waters; 
(3) Conflicts among riparian and appropria-

tive right holders; 
(4) Groundwater management policies; 
(5) Water needs for municipalities; 
(6) Environmental and recreational demands 

(1) Instream Flows 
(2) Water Quality 
(3) Groundwater Reservoir Management 
(4) Water Use Efficiency 
(5) Municipal Water Needs 
(6) Supplemental Water Supplies 

Studies later added and completed included: 

(7) Selected Water Rights Issues 
- Preferences in the Use of Water 
- Drainage of Diffused Surface Water 
- Water Right Adjudications 
- Property Rights in Groundwater 
- Riparian Rights 
- Ir,terstate Water Uses and Conflicts 
- Transf3rability of Surface Water Rights 

(8) VJater and Energy 
(9) Integrated Management of Surface Water 

and Groundwater 
(10) Summary and Review 

for water; 
(7) Interbasin water transfers; 
(8) The protection of surface water and 

groundwater quality; 
(9) The integration and coordination of state 

water allocation and water quality policies; and 
(10) The role of the State and its political sub­
divisions in financing water resources develop­
ment and management. 

In response to that legislation, the Commission 
and six other state agencies drafted the Report to 
the Legislature and Governor on the Nebraska State 
Water Planning and Review Process (November 15, 
1978). That report suggested a five activity planning 
process with Policy Issue Analysis being one of the 
activities to receive early emphasis. The planning 
process as depicted in that report later received for­
mallegislative recognition. The report combined the 
topics the legislature had suggested be covered into 
nine proposed studies. Six of those studies were 
eventually completed while three were dropped and 
four studies were added. 

The six originally scheduled policy issue studies 
that were completed were: 

Date Final Report Published 
January 1982 

March 1980 
March 1982 

April 1985 
March 1983 

January 1984 

October 1981 
May 1982 

December 1982 
January 1983 

March 1983 
April 1983 
May 1983 

January 1984 

April 1986 
December 1986 

1 



The three policy issue studies deleted included 
studies on: interbasin transfers, weather modifica­
tion, and surface and groundwater rights systems. 
The interbasin transfer study was dropped when a 
Nebraska Supreme Court Decision clarified the 
legal status of such transfers. The weather modifica­
tion study was deleted when it was subsequently de­
cided that few substantive issues existed on the 
topic. The Policy Issue Study on Surface and 
Groundwater Rights Systems was dropped but most 
of its issues were later addressed in the Selected 
Water Rights Issues Policy Study and the Policy 
Issue Study on Integrated Management of Surface 
Water and Groundwater. 

The Policy Issue Studies were and are intended 
to provide the Legislature, Governor, and other 
decision makers with a range of policy alternatives 
on Nebraska water problems. Environmental, social, 
economic, and other impacts of each alternative are 
also considered. Interagency task forces completed 
technical reports for each of the studies. The Natu­
ral Resources Commission was responsible for for­
mulating policy recommendations and issuing a 
final report for all but this Summary and Review 
Study and the report on Integrated Management of 
Surface Water and Groundwater. With the imple­
mentation of LB1106 (1984) in February of 1985 
those responsibilities belong to the Director of Natu­
ral Resources. 

The policy issue studies completed to date cover 
most of the major and immediate water issues in the 
state. Dividing the coverage of those issues be­
tween studies was a topic of concern throughout 
the conduct of the policy studies. Individual study 
coverage was of necessity somewhat arbitrary. The 
Policy Issue Study on Integrated Management of 
Surface Water and Groundwater was comple~ed 
after the other reports and contains much material 
from those studies and some of the material that 'fell 
between' previous studies. 

STATUS OF 
POLICY ISSUE STUDY 
RECOMMENDATIONS 

Policy studies have contained some administra­
tive recommendations and recommendations to 
local governments. However, most recommenda­
tions have been directed to the governor and legis­
lature. In a number of cases the Legislature and 
Governor have since taken action that parallels 
those recommendations. Nonetheless, in most in­
stances action on the recommendations has not yet 
occurred. Chapter 2 reviews the implementation 
status of each recommendation made in the policy 
issue studies. 

The count of the number of policy issue study 
recommendations made and adopted is of necessity 

only approximate. In some cases, a recommenda­
tion contained several components and a decision 
had to be made as to whether to consider it to be 
more than one recommendation. In a few cases, 
recommendations were so similar that they were 
combined for purposes of making this count. In 
addition, the legislative and administrative action 
pertaining to the recommendations has been any­
thing but uniform. In many cases, legislation has re­
sulted in only the partial adoption of a recommenda­
tion. Any judgement on the degree to which a policy 
study recommendation may have influenced legisla­
tive action is a very subjective matter. 

There have been about 134 recommendations 
made in the policy issue studies to date. There were 
an additional 155 alternatives in the policy studies 
that were not recommended. Of those 134 recom­
mendations, approximately 111 suggested legisla­
tive action or inaction. Legislation has been passed 
which at least partially addresses 33 of those recom­
mendations. Nineteen of those recommendations 
were substantially or completely addressed. Appli­
cable legislation was introduced but not passed in 
regard to 16 recommendations. For about 62 
recommendations, applicable legislation has been 
neither introduced nor passed. 

About 23 recommendations did not require legis­
lative action. Six of these recommendations were to 
municipalities and there has been no survey of the 
degree to which they have been adopted. A deci­
sion was made not to adopt one recommendation 
and no action has yet been taken on five recommen­
dations. One alternative specifically recommended 
no legislative action, and none has been taken. The 
ten remaining recommendations have been adopt­
ed. 

FUTURE USES FOR 
POLICY ISSUE STUDIES 

The major purpose of this policy study is to en­
courage optimum use of the policy studies through 
allowing easier access to recommendations and 
other information they contain. The physical data 
and much of the legal and policy information con­
tained in the reports should be useful to those con­
sidering water policy problems during the coming 
years. This report provides a number of indexes and 
tables to access that information. It also provides in­
formation on which policy study recommendations 
have resulted in legislative action and which have 
not. Thus the policy issue studies should be of use 
both for those gathering physical and legal informa­
tion on Nebraska's water resources and for those 
hoping to analyze or propose legislation for chang­
ing the state's water policies. 

The policy issue studies completed to date do not 
necessarily constitute all policy studies that will be 



completed under the planning process. It was 
recognized when the Policy Issue Analysis activity 
was initiated that new issues could arise and that 
the process should be able to respond to those 
issues. A number of issues for potential future study 
were identified while compiling this study. Those in­
clude: stream channel alteration, flood control, 
drought management, water project financing, and 
lake and wetland management. 

A stream channel alteration policy study might 
address two types of issues. One issue is whether 
regulations should apply to stream channel altera­
tion by individual landowners. Such alterations are 
often done in a piecemeal manner and one land­
owner's alteration may aid him but simply worsen 
erosion problems for other landowners along the 
stream. The second stream channel alteration issue 
results from what is nearly the opposite type of 
situation. Sponsors of publiC streambank erosion 
projects may apply to the Natural Resources Devel­
opment Fund for state support. Such projects gen­
erally include multiple stabilization sites along the 
channel. The sites may be interrelated in varying de­
grees and it is often difficult to determine the true 
costs and benefits of individual sites due to this rela­
tionship. Because the Development Fund some­
times provides up to 75% cost share money it may, 
therefore, be to the applicants advantage to add 
economically infeasible sites that only return slightly 
over 25 cents on the dollar. If there is some small 
degree of interrelationship between structures 
therefore, an applicant may simply add infeasible 
structures until he achieves the minimum accept­
able rate of return for the overall project. This maxi­
mizes protection from that individual project but 
may minimize total economic returns per dollar from 
use of the Resources Development Fund. Methods 
of better accounting for benefits of individual struc­
tures may need to be explored. This issue of how to 
deal with infeasible project increments extends be­
yond stream channel alteration and may be better 
addressed separately. 

There remains some potential for a policy issue 
study on flood control. This was not addressed at all 
in the original series of policy studies. This was 
largely due to the fact that it was felt that existing 
programs adequately address most problems. How­
ever, the potential for additional flood control struc­
tures and programs does exist. In some areas, such 
as the Swan Creek Watershed in the Lower Big Blue 
Basin. there has been some controversy about 

whether structures can be funded and developed 
more quickly. 

On several occasions drought management has 
been identified as a potential topic for a policy 
study. In January the Governor had set up a task 
force to develop a Drought Assessment and Re­
sponse System. That task force issued its final re­
port on May 1, 1985. In view of the actions taken by 
that task force it may be that the immediate need for 
a policy study on this topic has abated. 

Water project financing was suggested as a 
potential topic for a policy issue study earlier in the 
planning process. Such a study has not been pur­
sued, partially because the topic received some 
treatment in the Policy Issue Study on Supplemental 
Water Supplies. It was also addressed to some de­
gree in other policy issue studies. In addition the 
topic was part of the report of the Governor's Water 
Congress. Due to passage of LB 1106 in 1984 a 
number of new administrative mechanisms for water 
project financing are now in place. Nonetheless, 
there may continue to be policy questions surround­
ing thic:; topic. Almost certainly there will be debate 
over appropriate levels of funding. These debates 
may be complicated by the fact that future federal 
funding for water projects is likely to require a con­
siderable state contribution in matching lands. 

Lake and wetland management is an additional 
topic that may be worth some future attention. Fed­
eral policies in granting 404 dredge and fill permits 
have been subject to some policy debate. Future 
wetland policies may deserve some comprehensive 
treatment. The Policy Issue Study on Drainage of 
Diffused Surface Water recommended development 
of a comprehensive regulatory program designed to 
identify, preserve, and protect critical wetland areas. 
What those regulations might be and how they 
might be implemented could be a subject of this 
study. 

None of the studies discussed above is specifi­
cally recommended for initiation at this time. How­
ever, they may be considered in future fiscal years. 

Another topic that was covered in the policy stud­
ies but is likely to cause continuing policy contro­
versy is water quality. There may need to be an ef­
fort to update the Policy Issue Study on Water Qual­
ity. Although this will certainly be a topic in future 
Natural Resources Commission water planning ef­
forts, the main responsibility for water quality plan­
ning efforts will continue to reside with the Depart­
ment of Environmental Control. 

3 
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Chapter 2 

Status of 

Policy Issue Study 

Alternatives and Recommendations 

This chapter represents a table which notes the 
current status of each of the recommendations and 
alternatives contained in the previously completed 
policy issue studies. The recommendations and al­
ternatives are listed by policy issue study report. 
The reports are listed in alphabetical order. 

The numbers assigned to recommendations and 
alternatives in this chapter generally do not corre­
spond to those contained in the original reports. In a 
number of cases, Commission recommendations 
contain somewhat different wording than they did in 
the original report. In a few cases, a recommenda-

tion with several facets has been noted as more 
than one recommendation. This has been done for 
the sake of clarity and brevity. Each recommenda­
tion in this chapter is preceeded by the Letter R. 
Each alternative not recommended by the Commis­
sion is preceeded by the letter A. The second col­
umn of the chapter notes the page number in the 
original report which contains each recommenda­
tion and/or alternatives. Recommendations in that 
column are abbreviated (Rec.) and alternatives are 
abbreviated (Alt.). 
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R: 

R 

R 

R 

O1apter 2 

STA11!S OF POLICY IS3.:"E S11.DY AI. 1ElWJTVES Ali) RECl:M£IDATIctiS (stM1ARl' TABI£) 

Alternative or Reccmnerdation 

I DRAlNl'a: OF DIFFUSED SlJRF ACE WA1ER - Ma~ 1982 I 
Drai~e of Diffusaj Surface Water - Reccmnerdatioos of the Natural Resrurces 
CaImission 

Alternatives That Define Relevant Terms 

- 1. IInerd. Nebraska statutes to define those tetnl9 that are crucial to a 
proper classification of water, given the substantive law of drainage 
an:! surface water in Nebraska • 

- 2. ..nend ~braska statutes to provide that natural drainway is to be define:! 
with reference to historical drainage patterns unless it is d8lDl1strated 
that rights to current drainage patterns have been ocquired by 
prescription. 

Alternative Rules of Pr~~ ani Liabili~ 

- 3. Amend ~raska statutes to explicitly recognize a laodowners's right to 
capture an:! use diffused surface water present 00 his l,.n, provided the 
captured water is used for reasooable or beneficial purposes. 

- 4. Pdopt a cOOl>rehensive water conservatioo statute which requires landCW1ers 
to <>:Iopt practices that will bring soil erosion losses within occeptable 
limits. 

- 5. ..nend ~braska statutes to codify the reasonable use rule of liability 
for interference with the flow of diffused surface water. 

R = Rec(J'I'[l'Erdat ion 
Rec. = RecOClIl'eOOa t ion 
A Alte~~tive 

Alt. = Alternative 

---

Page 
# of 

Original 
Alternative 

Rec. Pg. ii 
Alt. Pg. 4-4 

Rec. Pg. ii 
Alt. Pg. 4-7 

Rec. Pg. ii 
Alt. Pg. 4-11 

Rec. Pg. ii 
Alt. Pg. 4-12 

Rec. Pg. ii 
Alt.Pg. 4-16 

SIH1ARY TABLE - S"".AIUS OF POllCY ISStE SIUlY AI.1ERNATIVES AN) ~aM£.'l)ATIO~ 

hiministrative 
Ac t ien Applicable Actien 
Taken ~islatioo Taken Ccmnents 

Not Applicable Nrne No Action 

Not Applicable Nrne No Actien 

Not Applicable Nrne No Actioo 

Not Applicable Il! 474 (1986) ~lete 

(Passed) Actioo 

Not Applicable Il! 489 (1985) Unsuccessful 
(Did Not Pass) Att~ted 

ktioo 

-- --- - '-



S!MIARY TABIE - SfA1US OF roucy ISSlE S'IUlY AL1ERN,\TIVES AN) ~ATIO~ (Continued) 
Page 
I of Administr'ative 

Original Acti<n Applicable Action 
Alternative or Recc:urreniation Alternative Taken legislation Taken O:mnents 

Urban ~ff 

R" - 6. Adopt a c~rehensive statutory sch..,., relating to manag..,.,nt ani control Rec. !'g. iii Not Applicab Ie UI 1186 (1986) Unsuccessfu I 
of storm water ruooff (fran urban areas) that gives due regard to the Alt. !'g. 4-22 (Did Not Pass) Att"",ted 
interests of dOWlstrean lani""""rs. Action 

~form Pr""isions Governi~ Political SuIxIivisions 

R: - 7. Specify a uniform set of drainage poooers for cities ani villages and Rec. !'g. iii Not Applicable None No Action 
eliminate obsolete or umecessary prC>lisions relating to ccunties. Alt. !'g. 4-30 

Pub lie Drainage Pro jec ts 

R" - 8. lInend Nebraska statutes to prC>lide a single statutory IlEchanism for Rec. !'g. iii Not Applicable None No Action 
organizing and operating ?-Jblic drainage projects in Nebraska. Alt. P.g 4-32 

UIkes 

R" - 9. lInend Nebraska statutes to provide that a prior appropriated permit Illlst Rec. !'g. iii Not Applicable None No Action 
be secured before a laniowner can divert water fran a natural lake. Alt. !'g. 4-24 

R" -10. lInend Sebraska statutes to prC>lide that a permit Illlst be secured before Rec. !'g. iii Not Applicable None No Acticn 
draining a natural lake. Alt. !'g. 4-25 

Wet lani s 

R" -11. Adopt a c"",rehensive regulatory progran designed to identify, preserve, Rec. !'g. iii Not Applicable None No Acticn 
ani protect critical ...,tlani areas. Alt. !'g. 4-29 

Drai!3e of Diffused Surface Water - Alternatives tt>t Receivi~ a 
RecCllJlEl"rl.ation ~ the Natural Re5aU"ces Camri.ssion 

A - 1. Make no change in the scope or content of definitions current ly found Alt. !'g. 4-4 1IY.1s far, 00 significant changes have 
in the drainage sections of the Nebraska statutes. occurred. 

A" - 2. 1rIE."'; 'ebraska statutes to provide that natural drainway is to be Alt. !'g. 4-7 Not Applicable None No Acticn 
defined solely with refererre to presently existing drainage patterns. 

---------- - -

..... 



CIS 

Sl.M1AR( TABI£ - SI'AIUS CF POLICY ISSt£ snDY ALlERNAlIVES AN) ~A11ONS (C=ti.nJedl 
Page 
lof idninistrative 

Original ""'tien Applicable Actien 
Alternative or Reccmnen:lation Alternative Taken lRgislatien Taken CamEnts 

A: ·3. !mend Nebraska starotes to provide that natural drainway is to be Alt. Pg. 4-7 Not Applicable Ncoe No ""'tten 
defined solely with reference to historical drainage patterns that 
pre-date llIIKl-<na:le changes. 

A: • 4. Make no cMlge in Nebraska law concerning property rights in or Alt. Pg. 4-9 
liability for the avoidance of diffused surface water and centirue to 
rely en the evolutien of the CC1JJlllrl law to resolve disp.1tes. 

A: · 5. !mend Nebraska statutes to explicitly recognize a landowner's absolute Alt. Pg. 4-10 Not Applicable Ncne No Actien 
right to caprore and use diffused surface ... ter present en his land. 

A: • 6. !mend Nebraska starotes to provide that a landowner can capture and Alt. Pg. 4-11 Not Applicable Ncne No Actien 
use diffused surface water present en his land enly after securing a 
permi t fIUII a designated regulatory authori ty. 

A: · 7. """'00 Nebraska starotes to codify the comron enemy doctrine of Alt. Pg. 4-14 Not App 1 ic ab Ie Ncne No Actien 
liability for interference with the flow of diffused surface ... ter. 

A' • 8. !mend Nebraska starotes to codify the civil law natural flaw doctrine Alt. Pg. 4-15 Not Applicable Ncne No Actien 
of liability for inteference with the flow of diffused surface water. 

A: - 9. !mend Nebraska statutes to codify the c<mmn law rule of liability for Alt. Pg. 4-18 Not Applicable Ncne No Actien 
interference with the flaw of diffused surface water that is currently 
expressed in Nebraska case law. 

A: -lD. !mend Nebraska statutes to codify a reascnable use drainage statute Alt. Pg. 4-18 Not Applicable Ul 489 (1985) Unsuccess fu 1 This alternative is a variatioo of the 
that incorporates nDst substantive princip les of existing law. (Did Not Pass) Att""l> ted preceeding Coomissien re<:alllElldatien Ri5 

Actien noted in this table. Ul 489 ....,ld have 
resulted in implementatien of a 
substantive portien of this alternative. 

A· -11. !mend ~braska starotes to adopt a unique urban rule of 1 iabi lity for Alt. Pg. 4-20 Not Applicable Ncne No Actien 
interference with the flaw of diffused surface water. 

------ ----L-____ ---- -------



SIM1AR'i TABlE - STAmS CF IULICY ISSUE SIUlY ALlERNATIVES AID HEaM1ENlAIIONS (CDntinued) 
Page 
# of Administrative 

Original Actioo Applicable Actioo 
Alternative or Reccmnerdation Alternative Taken tegislatioo Taken O:mDents 

A: ·12. ADerrl Nebraska statutes to provide that urban and suburban developers Alt. !'g. 4-21 Not Applicoole Nroe No Actioo 
are lioole to d"""streau land""""rs for any injury resulting fran 
increased peak streanfl""" coosequent to the develoJll2nt. 

A' ·13. Make no change in existing law relating to property rights or drainage Alt. !'g. 4-23 
rights in natural lakes or Ioetlaods. 

A: ·14. Expa>i existing state PI"Cllrans and/or develop new progrll!l!l authorizing Alt. !'g. 4-26 Nooe Nroe No Actioo Actioo is underway 00 this at the Federal 
the state to acquire Ioetlards by purchase or otherwise, where level through the 404 PI"Cllran.. 
preservatioo of such Ioetlands IO.lld serve an ~rtant publ ic purpose. 

A: ·15. Expand the Ioetlands acquisitioo portioo of the hooitat PI"Cllrans Alt. !'g. 4-26 Nroe Nroe No Actioo 
currently ministered by the Nebraska Cane and Parks Camri.ssioo. 

A: ·16. Establish a broad PI"Cll"OJI of Ioetlards acquisitioo to be administered Alt. !'g. 4-26 Not Applicable Nroe No Actioo 
by an agency that has broader responsibilities tl an the ~raska Cane 
and Parks Caaniss ioo. 

A: ·17. Encrurage land""""rs to preserve Ioetlards by offering cooperators a Alt. !'g. 4-27 Not App lieoo Ie Nroe No Action 
tax credit. 

A: ·18. Mopt a state water banking act to en<:rurage the withdrawal of Ioetlaods Alt. !'g. 4-28 Not Applicoole Nroe No Action 
fran develoJlD'llt for a predetermined IUlber of years. 

A: ·19. Clarify the jurisdiction authority of the Department of Water Resrurces Alt. !'g. 4-31 Not Applieoole III 897 (I 984) Actioo III 897 repealed previous I.lWR jurisdictioo 
disputes involving drainage of diffused surface water. (Passed) CDntrary To (Her drainage matters. 

Alternative 
-

'" 



.. 
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Alternative or Reccm:>erdation 

I GIUINlWAJER RESERIIOI R HANi'alfl!I' March 1982 I 
Groordwatcr Reservoir Management - Reccm:>erdations of the tetural Resources 
CcmDissioo 

R- 1. We slnlld llIJVe be)'lOd the policy expressed in the Gro.m:lwater Malagement 
and Protcctioo Act. 

R' ·2. We slnlld strengthen the ability of NIDs to manage grrurrlwatcr use and 
deve lolJl2!lt. 

R - 3. Control areas shruld be required if "prdllenE areas" develop. tetllra I 
resrurces districts slnlld be subject to suit if they do not declare 
control areas in these prdllem areas. 

R - 4. All NIDs shruld develop management plans based en the best infonnatioo 
currently available. 

R - 5. _'mJng other things. mos IoO.lld idmtify the principle aq;if"r( s) and a 
definition of what constitutes a problem area. 

---

Page 
# of 

Original 
Alternative 

Rec. !'g. iii 

Rec. !'g. iii 
Alt. !'g. 67 

Ra:. !'g. iii 

Rec. !'g. iii 

Rec. !'g. iii 

SlJot1ARY TABLE - SI'AlUS CF !'OllCY 15SU: SlUlY AIJER.'iAIIVES AI{) ~ATICffi 

Jdministrative 
Actien Applicable Actien 
Taken Le2islation Taken CcIIIrents 

III 375 (1982) Actioo 
(Passed) Taken 

III 1106 (1984) 
(Passed) 

III 198 (1983) 
(Passed) 

III 894 (1986) 
(Passed) 

Were Itlst 
Applicable 

lIooe III 375 (1983) Substantial 
(Passed) Actien 

III 1106 (1984) 
(Passed) 

III 894 (1986) 
(Passed) 

Were Most 
Applicable 

Yes III 379 (1983) !Jnslccess fu 1 III 1106 did require all NIDs to develop 
(Did Not Pass) Att~ted grrurdwater ~t plans. Ul894 

III 595 (1983) Actien (Passed in 1986) does not require control 
(Did Not Pass) areas un:ier certain c<niitioos in water 

quality prdllem areas. li:Jw?I er, til is 
recmmendatioo was originally male with an 
eq:has is 00 quaoti ty prdllems. 

Yes III 1106 (1984) Cooplete Adopted and imp~ted. 
(Passed) Acti\T1 

Yes III 1106 (1984) Substantial 
(Passed) ~tioo 

-_. ------



.... .... 

Alternative or Re<:<mrerrlatioo 

R- 6. The legis lature shruld ooopt a maxinum allOW3ble depletioo rate lottich is 
no great~r than 5 percent eNer a five year period. 

R- 7. The role of director of Depar=t of Water Resoorces in cootrol area 
designatioo shruld be limited to technical review of plans. 

R: - 8. If NIDs fail to sulmit ~t plans, s&lCtims might include 
withholding of fum. for resrurces develoJll>!nt or wter cmservatim. 

R: - 9. Nt NID that fails to mke a tia!ly request for a cootrol area designatioo 
would be subject to civil suit. 

R- 10. Research and educatiooal progr ..... in the areas of ~roved irrigation 
pra:tices shruld be strengthened by better coordinatim and eup,asis 00 

the proper progr...... F\mling shruld then be increased aod allocated 
to prograns showing ".,ri t. 

R· -II. The legislature shruld gra!t NIDs authority to ~se penalties 00 

water users lotto eJO:eed allocatioos. 

R' -12. IUthorizing issuance of balds and increased state appropriatims for the 
developaent of suppte...nta 1 wter supplies is a! essential ccrqo1ent of 
grOJniwater reservoir manage::rent. 

- -- - - -- -

SU+IARY' TABlE STATIJS OF roIlCY ISSlE SIWY AL'JERNATIVES AI'll ~ATIOti5 (Contirucd) 
Page , 

# of hiministrative 
Original Actim Applicable Actioo 

Alternative Taken Legislatioo Taken <:aorents 

Re<:. Pg. iii Not Applicable IJ! 379 (1983) Unsuccessful State policy now allows NIDs to set their 
(Did Not Pass) Att€llpted CMl reservoir life goals. 

Actioo 
See Cooments 

Re:. Pg. iii Not Applicable IJ! 1106 (1984) See Coaments In control areas, the director cootirueB 
(Passed) to have approval poo.ers. IJ! 1106 gives 

the director of Water Resrurces both 
technical review and approval duties for 
~tpla1S. 

Re:. Pg. iv Not Applicable N<ne No Action 

Re:. Pg. iv Not Applicable N<ne No Action 

Re:. Pg. iv See Coaments N<ne Partial Use of State lIDni!y for the hiring of 
Alt. Pg. 63 Actim additional agricultural extensim 

specialis ts in recent years may have 
helped the situatioo. !boever, potential 
Federal cuts in funding for Extensioo 
prograns may lIDre tha! calCel that effect. 

Re:. Pg. iv Yes IJ! 375 (1982) Substantial This authori ty was available in cootrol 
Alt. Pg. 73 (passed) Action areas even prior to the reccamendation. 

Similar penalties are now in effect in 
~tareas. 

Re:. Pg. iv Not Applicable IJ! 1106 (1984) Partial IJ! 1106 althorize. the issuance of Rev""", 
Alt. Pg. 73 (Passed) Action Bonds for Water Developaent Projects. 

I1I. 18 CA (1986) !kJwever, state appropriations for wter 
(Did Not Pass) develO!JIlellt have not been increas«l and nc 

aJthority exists for general abligatioo 
horns. 

- -



-" 
p..) 

R 

R· 

Alternative or P.eca:m:l:rrlation 

-13. furatorium althority is a necessary tnanage!I2l1t optioo. 

-14. The questicn of basin allocatioos 00 irrigated acres or irrigable acres 
shruld be detennined at the local NRD level. 

Grourd .... ter Reservoir Management - Recoomended ~ the Natural Resources 
Camri.ssioo in a Limited or S~ific Sense 

1. Enact legis latioo increas ing state fuming for research ani 
educatiooal activities to iJq>rove irrigaticn practices. 

2. Enact legis latim requiring gro.mlwater withdrawal. ani/or developrent 
to be restricted in problem areas. 

~ TABI.E SIAl1JS CF IUUCY IsstE SI1.DY ALIERliAllVES AI{) REOH£){)AI1<Jt.B (Caltirue:l) 
Page 
# of Idninistrative 

Original ktioo Applicable ktioo 
Alternative Taken Legislatioo Taken Ccmnents 

Rec. Pg. iv Not Applicable See Ccmnent s See Ccmnents !bra torilml '-B"e a 1l0l0Ed in grrurldwater 
Alt. Pg. 70 cootrol areas prior to passage of the 

ree£lllllel>da t i 00. They are still not 

allOloEd in grrunlwater ~t areas. 

Rec. Pg. iv Not App Hcab Ie l1! 375 (1982) See Ccmnents In control areas, this was a local 
(Passed) dec is ioo even prior to th is rec.Dllll2Ilda-

tioo. l1! 375 allows allocations in 
manag€!IEl1t areas ooly if based upcn 
irrigated acres. 'fu.Js, it directly 
cooflicts with the recoamendaticn. 

Alt. Pg. 63 Yes Nooe Partial The Camri.ssioo ree£lllllel>datioo (the 
kticn previous RllO in this table) was that IIDre 

~asis be placed 00 proper prograns 
before fuming is increased and allocated 
to prograD'l showing merit. Some a1d i tiena 
Extens ioo Service personne 1 have been 
hired. lIow!ver, there are current ly plans 
for cutting Federal fuming to Extensioo 
prograD'l. 

Alt. Pg. 67 Nooe l1! 1106 (1984) Extremely This alternative was adopted by the 
(Passed) Limited Comnission in a lIDre specific fonD.. 

ktioo l1! 1106 pr<Nided that all natural 
re.9O.Jrces districts tDJst cClqJlete 
management p laos inc Iud ing grrurldwater 
reservoir life goals. }b.ever) in no 
sense did it require mandatory 
restrictioos. 



Alternative or RecaDnerdatioo 

Grrun:lwater Reservoir Managenent - Alternatives !bt ~eivi!]l a RecaDnerdatioo 
by the Natural Resources Camlissioo 

A· · 1. Enact no new grrumwater 1lI!II\age<nent legislatioo and do not !IIldify 
msting grrurJiwater legis latioo. 

A: · 2. Enact legis latioo mo:difying the GrrurJiwater Mslagement and Protectial 
kt by repealing or eliminating specific provisims of the act. 

A: · 3. Enact legislatim establishing state incoae tax credit for irrigatim 
e<pip!Ent and developrent costs. 

Ir- 4- Enact legis latioo establishing a GrwrJiwater D€pletial P8)IIIIel\t. 

A: 

A' 

A: 

... 
W 

· 5. 

· 6. 

· 7. 

Enac t legis laticn provid ing f inmcial incent i ves for iq>roved 
irrigation practices. 

Enact legislaticn re<piring irrigators to adopt iq>roved irrigation 
practices. 

Enact legislation establishing a fee for: withdrawing grrumwater. 

--- --

SlHo!AR'f !AI!IE - srA1U) (F RlLIa ISSlE S1UlY AL1ERIID1VES AN) REl:l:}tE{)ATI~ (Cootirued) J 
Page I 

# of Jdninis trati ve 
Original ktioo Applicli> Ie ktioo I 

Alternative Taken Legislatioo Taken CalnEnts 

Alt. Pg. 54 Passage of UI 375 (1982), UI U06, UI 198 
(1983), UI 894 (1986), aRI other 
legis latioo since this alternative _ 
presented. n...., OOD8iderli>le actioo has 
occurred. 

Alt. Pg. 57 N<ne N<ne No ktial ~st clw1ges in Nebraska' s Grrurllwater 
Management statutes have involved additim 
of previs iOO8 rather th .. elimination of 
msting ones. 

Alt. Pg. 60 N<ne N<ne No kticn 

Alt. Pg. 62 N<ne N<ne No ktial No such state legis lation has been 
introduced. 

Alt. Pg. 65 N<ne N<ne No ktial 

Alt. Pg. 66 N<ne UI 894 (1986) Partial UI 375 and UI 894 c .. be used tol encourage 
(Passed) kticn or re<pire irrigaticn effie i.er.:y fer watel: 

UI 375 (1982) """,tity or ~lity purposes. 
(Passed) 

Alt. 1'8. 72 N<ne N<ne No ktial In the &lpp Li!mentsl Water !llpplies aRI 
Integrated Management of !brface Water md 
Grrurllwater reports, varirus fO<1lll of 
water use fees >ere subse<pently adva:ated 
by the Coomis s ion. 

-- - - -- - -- -
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R 

R 

R· 

A 

Alternative or Reca:tmerrlation 

I INSTllEAM FtJJ.'S - .wuAR:I' 1982 I 
Instrean Flows - Reccmnenlations of the Natural Resources camri.ssioo 

. 1. Allow instrean nee:!s to be ret thrrugh store:! water. 

. 2. Provide for a system of State--administere:! protecte:! strean rea::hes. 
(The CaDDissioo recaDl£!1de:! that designatioo of protecte:! rea::hes shruld 
be the respcnsiblity of the natural reso.Jn:es districts, rather than 
the state.) 

- 3. If a strean is designate:! as a protected stream, subsequent permits 
issued by the Departlll!nt of Water Resources IoO.lld be junior to the 
instrean flow permit. .lJnior permits IoO.lld enly apply to water in 
excess of instrean nee:1s. Water rights held prior to the designatien 
would remain unaffecte:!. 

- 4. tunerrus coosiderations shruld be investigate:! and resolve:! before 
des ignatioos take effect. These include restrictioos en developIEnt of 
grrunlwater adjacent to or upstrean hUll a designate:! strean, aIOlnt of 
Ian:! to be include:!, and use of grrunlwater to supplement natural flow. 

Instream Flows - Alternatives Nbt Receivi~ a Recommendation b~ the 
Natural Resa..rrces O:mnission 

- 1. Contirue present policy. 

Page 
# of 

Original 
Alternative 

Rec. Pg. viii 
Alt. Pg. 81 

Rec. Pg. viii 
Alt. Pg. 78 

Rec. Pg. viii 

Rec. Pg. viii 

Alt. !'g. 69 

su+1ARY TABlE - SIAn.5 CF 1ULIC'i ISSIE SIUlY ALIERNAIIVES A.'V ~Al1ONS 

Administrative ! 

ktien Applicable ktiro , 

Taken tegislatioo Taken Cmments I 

Ncne U! 1106 (1984) Substantial Un:!er U! 1106, natural resaln:es districts 
(Passe:!) To ~lete ani the Game and Parks CaDDissioo 

U! 102e (985) ktioo identify screan segJDeI1ts having a critical 
(Passe:!) need for instrean fl.,.... StD<"age is 

specifically recognized as one way of 
obta ining flow. 

Ncne U! 1106 (1984) Partial Un:!er U! 1106, natural resaln:es districts 
(Passe:!) ktien and the Game .rd Parks Camri.ssioo identify 

U! 102e (985) strean segJDeI1ts having a critical nee:! for 
(Passe:!) instrean fl.,.... Des ignatien is by the 

Departlll!nt of Io8ter Resoun:es. The 
reaches iavolvei are ~t otherwise 
protected, such as thrrugh land use 
controls. 

Ncne U! 1106 (1984) ~lete 
(Passe:!) ktien 

U! 102e (1985) 
(Passe:!) 

Ilene U! 1106 (1984) Partial Un:!er U! 1106, no atterrpt is male to 
(Passe:!) ktien protect other than the flow; themselves 

U! 102e (1985) an:! no restrictioos place:! en grrunlwater 
(Passe:!) use. Other factors are, ~er, 

coosidere:! before dec is ioos are ma:le. 

U! 1106 (1984) ktion Passage of III 1106 (1984) establishe:! a 
(Passe:!) Contrary To new policy. 

III 102e (1985) Alternative 
(Passe:!) 



A 

A' 

A' 

A 

A 

A 

A 

A' 

A 

.... 
en 

- 2. 

- 3. 

- 4. 

- 5. 

- 6. 

- 7. 

- 8. 

- 9. 

-lO. 

Alternative or RecCJllIE1rlation 

Declare that natural flow permits may be issued for instrean uses. 

Pntlibit issuance of nab.lral flow permits for instreau uses. 

Althorize the establislmEnt of protected flow levels. 

Prd!ibit the exercise of the director's descretionary authority as a 
means of protect tng instrean uses. 

Prd!ibit the use of stored water for instrean flow maintenance. 

Althorize the Deparm..nt of Water R.esrurces to reassign abandoned or 
urused natural flow permits for in.trean uses. 

Allow the voluntary transfer of natural flow permits f'2r instrean uses. 

Prd!ibit the voluntary transfer of natural flow permits for instrean 
uses. 

Declare that grrurrlwater my be used to supple!Ent natural flow to 
meet instrean flow needs. 

~- -~ - ~ 

SUt1ARY TABlE - S1'AIt'S CF RJUCi ISSlE SIUlY AL1ERNATIVES AI{) RECIH1E.''[JATIONS (Continued) 
Page 
# of Administrative 

Original Action Applic&>Ie Action 
Alternative Taken Legis lation Taken Crnments 

Alt. 1'8. 75 None LB 1106 (1984) Partial LB 1106 all""" for the issuance of natural 
(Passed) Action flow permits to natural resrurces 

LB 102e (1985) districts or the Galle and Pari<s Coomission 
(Passed) for fish, wildlife, and recreation only. 

Alt. 1'8. 89 Not App licab Ie LB 1106 (1984) Action 
LB 102e (1983) Contrary To 

Alternative 

Alt. 1'8. 78 Not Applic&>le LB 1106 (1984) Partial AltOOlgh the procedure is different, 
(Passed) Action LB 1106 all""" the Deparm..nt of \oSter 

LB 102e (1985) R.esrurces to issue instrean flow permits 
(Passed) as rx:>ted abO\l'e. 

Alt. 1'8. 90 Not App lic &> Ie None No Action 

Alt. 1'8. 90 Not Applic&>le None Action Both LB 1106 (passed in 1984) and the 
Contrary To Natural R.esrurces Coomiss ion recomoerda-
Alternative tions directly contradict this 

r"""",,",mation. 

Alt. 1'8. 83 Not Applic&>le None No Action 

Alt. 1'8. 83 Not App lic&> Ie LB 12lO (1986) No Action 
(Did Not Pass) 

Alt. 1'8. 91 Not Applic&>le None No Action 

Alt. 1'8. 85 Not Applic&>le None No Action AltOOlgh not recaIJDeflled by the Natural 
R.esru rces Coomiss ion in the Instrean Flow 
Study, this alternative .... later 
recaIJDeflled in the Pol icy ISlKle Study on 
Integrated Management of Surface Water and 
Grrurrlwa ter • 

- -- --



... 
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-11. A; 

Alternative or Recommendation 

11l'p)se restrict i005 00 the use of grClJOOwater. 

SlHlAR'i TABlE STAlt'S CF FQUCi IsstE STIDY AL1ERNAIIVES A.~ ~ATI~ (Cootiruei) 
Page 
# of hi:ni.nistrative 

Original tw::tioo Applicable tw::tioo 
Alte.n".ative Taken Legislation Taken C£mnents 

Alt. Pg. 86 Not Applicable Nroe No tw::tioo SooE O::mnissioo r~ticns in the 
Policy Issue Sttrly 00 Integrate:! 
~eIIEI1t of Surface Wa ter and Grrunlwate 
partially address this alternative. 



... 
~ 

Alternative or RecCJ1II2mation 

[ INIEGRAIDJ ~ (F SURFAa: WAlER AID GRJU!VIoIA1ER - ~ril 1986 I 
Int~ated Man,!!!eIEIlt of Surface Water ani Grourrlwater - Reccmren:lations of the 
Natural Resources CamIission 

R - 1. ldopt prine ip les of equi ty in cases of interference bet..een grrun:lwater 
users ad surfac~ter users. 

R - 2. Allow grrundwater control areas to be declared when it is determined 
that grrundwater !U'l>ing substantially iq>acts surface-water users. 

R- 3. Exparl research into the ~act of groundwater I""t'ing 00 streanflow, 
lakes, and we t lands. 

R - 4. ldopt principles of equity in cases of interference bet..een streanflow 
users and grrun:lwa ter users. 

R - 5. Allow public .... ter systems to obtain surface-water rights if their srurce 
of supply is depen:lent 00 irduced recharge fran a strean. 

R - 6. Expand research of data collect ion related to ~act of streanflow 
uses on recharge of groundwater. 

- 7. R Declare that groundwater lIlly be transferred off the overlying land to 
meet instrean, irrigatioo J or other needs J or maintain lake or we:tl.ard 
water levels. 

R - 8. Expand research into the iq>acts of using groundwater ~ing to 
supplE!ll2nt streanflow to tIEet instrean, irrigatloo, nmicipal and 
other nems, or to maintain lake, ~tland or reservoir levels. 

R· - 9. Revire new .... ter deve~t projects to address .... ter use effie iency 
methods, potential drainage problems anl recharge benefits in the 
planning stages of a project prior to applicatioo foe a .... ter right, 
or to secure state fun:ling or advocacy. 

-- -

Page 
/I of 

original 
Al ternat i ve 

Rec. !'g. iii 
Alt. !'g. 79 

Rec. !'g. iv 
Alt. !'g. SO 

Rec. !'g. iv 
Alt. !'g. 83 

Rec. !'g. v 
Alt. !'g. 94 

Rec. !'g. v 
Alt. !'g. 95 

Rec. !'g. v 
Alt. !'g. 97 

Rec. !'g. v 
Alt. !'g. 103 

Rec. !'g. vi 
Alt. !'g. 104 

Rec. !'g. vi 
Alt. !'g. III 

SU+IARY TABlE STA11lS (F roUGY ISSIE S'IUlY AL1ERI'lAl1VES AID ~CIlM:)[)ATI~ 

khninis trative 
Actioo Applicable Actioo 
Taken ~islation Taken O:mnents 

Not Applicable Ncne No Action 

Not Applicable Ncne No Action 

Ncne Ncne No Action 

Not Applicable Ncne No Action 

Not Applicable Ncne No Action 

Ncne Nooe No Action 

Not Applicable Nroe No Action 

Nroe Nroe No Action 

Not Applicable Nroe No Action 

-- - - - - - -



.. 
co 

Alternative or Reccm:Iadation 

(!, -10. ReqJire that gramn.ater be usa! instead of surface water in selecte:! 
areas ..tlere a high water table has cause or is likely to cause danage. 
Districts could drill ""lis in such areas. 

(!, -11. Expa1d research into the ~ts of water table rises due to 
surface-<o<ater projects a1d how' those ~ ts may be ei ther minimized 
or msximized as desirable. 

(!, -12. Give districts engage:! in grounlwater recharge the rights to use fees 
and regulatien to attain exclusive centrol of water they have store:! 
un:lergroun:l a1d to achieve a balance:! use of surface water and 
grwnlwater. 

-13. (!, Allow districts to levy an additicnal property tax to generate fun:ls 
for constructien of grwnlwater replenislm!nt projects. 

-14. (!, Expa1d research relate:! to the ~acts of integrating use of grrunlwater 
and surface-water supplies. 

Integrate:! Managarent of Surface Water ani Grourdwater - Alternative Onll 
Partialll Reccmnen:le:! ~ the Natural Resoorces Comtission 

1. Allow districts to levy the following types of ~ taxes: 

(1) A general ~ tax, 
(2) A replenishrrEnt assessment, 
(3) A net ~ tax en water usa! beyrnd '"' allocate:! <I1Olnt. 

In~ate:! Managarent of Surface Water ani Grourdwater - Alternatives Ibt 
Receivi~ a Recommendation bl the Natural Resources ~ssion 

- 1. A Cootirue current policies relating to the ~t of grwrrlorater 
~ing on streanflow, lake, and wetlan:i areas. (p. 4-22) 

--~ -

SlWA'n' IABlE - STAlU5 OF roUCY ISStE SIIDY ALlER,'i!\IIVES AI{) RECI:M£{)ATIOOS (Cootirued) 
Page 
# of hkninistrative 

Original ktien Applicable ktien 
Alternative Taken legislation Taken Caments 

Rec. Pg. vi Not Applicable Nooe No ktien 
Alto Pg. III 

Rec. Pg. vi Nooe Nooe No ktien 
Alt. Pg. 112 

Rec. Pg. vii Not App licab Ie Nooe No ktion 
Alt. Pg. 125 

Rec. Pg. vii Not Applicable Nooe No ktien 
Alt. Pg. 125 

Rec. Pg. vii Nooe Ncne No ktien 
Alt. Pg. 128 

Alt. Pg. 127 Not Applicable Ncne No ktien 

Alt. Pg. 78 This study was enly recently c~lete:! a1d 
there has been little opportunity to 
change previrus ?Jlicies. 

'---- --- _._---



... 
C 

Ir- 2. 

Ir- 3. 

A' - 4. 

A: - 5. 

A: - 6. 

A: - 7. 

Alternative or R.!caaDerrlatioo 

Allow grrumwater users to (1) maI<e my beneficial use of 
groumwater wrler their land without incurri~ liability frail any 
resulti~ injury to surface .... ter users or (2) maI<e such 
beneficial use without liability if the groumwater is uSEd 00 

over 1M land and the purpose of use is reasonable. (p. 4-23) 

Establish cut-off bourdary s}'BtBllloi!ich crestes either a cooc!usive 
or rebuttal> le legal p...,...,.,tioo that groumwater levels bet>een 
the cut-off point and the streamank directly affect streamflow. (p. 4-23 

Make grrumwater users liable ooly for injury resulti~ to surface 
water users in higher preference categories. (p. 4-23) 

Apply a camvn pool--<:orrelative rights principle. 

Put groumwater rights in selected "tributary" 8I i!a8 in an appropriative 
S}'BtBll and coordinate with the surface .... ter rights s}'Bt .... In 
"tributary" areas loi!ere grrumwater ~i~ >olld ~t surface 
flow within a specified lUIber of years prohibit new wells unless 
junior groumwater appropriators meet one of frur reqri.rBlle11ts. (p. 4-28) 

(a) Re<pire junior grrumwater appropriators to provide substitute 
water to senior .... ter appropriators by deve1op~ additicnal 
supplies for use as needed by senior surface appropriators or by 
purchas ~ water for their use. 

(b) Re<pire junior grouoo..ater appropriators to retire senior surface 
appropriaticns by purchase. 

(c) If grruaiwater is available reqri.re junior groumwater appropriators 
loi!o dry up surface water rights to provide wells .ruch allow senior 
surface water appropriators to use groumwater. 

Cd) Allow surface .... ter users to transfer their priority date to a 
well. 

Gontirue current policies relati~ to the ~ts of streamflow uses 
00 recharge of grouaiwater. (p. >-11) 

-

SlMWCt' TABI.E STA1US CF RJUCY ISSlE S'IUlY AL1ERNAIIVES AN) RWJ.t£IDATIOt-5 (Gontirued) 
Page 
# of Idministrativ~ 

Original Actioo Applicable Actioo 
Alternative Taken Legislatioo Taken <hIm?nts 

Alt. Pg. 78 Not Applicable Ncr>e No Actioo 

Alt Pg. 79 Not Applicable Ncr>e No Actioo 

Alt. Pg. 80 Not Applicable Ncr>e No Actioo 

Alt. Pg. 80 Not Applicable Ncr>e No Actioo 

Alt. Pg. 81 Not Applicable Ncr>e No Actioo Parts of these alternatives were 
incorporated in another Coamis. too 
recmmendation. 

Alt. Pg. 93 

- -- - --- ---



I\.) 
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A· - 8. 

A - 9. 

A -10. 

A--11. 

A--12. 

A--13. 

A -14. 

-15. A-

-16. A-

A-17. 

Alternative or Reccmnen:!atien 

Establish a cut~ff system YAlich creates either a ccnclusive or 
reruttable legal pr""'"'l'tioo that Ioells within the cut"<JEE 
bam:lary are deperdent upcn induced recharge fran the strean. 

Make surface-water users lioole if their actions result in 
injury to groumwater users in higher preference categories. 

Apply a CCllllI)(l pool-correlative rights principle to groun:lwater and 
surface-water disp.1tes 

Allow groumwater irrigators Iobose flow is derived substantially fran 
surface recharge to obtain surface water rights. 

Allow subirrigators ,"*,ose flow is derived substantially fran surface 
recharge to obtain surface water rights. 

Contirue current policies related to utilizatioo. of grrurrlwater to 
supplenent narural flow needs, Ioetland needs, or maintain lake or 
reservoir levels. 

Contirue currdlt policies in relatioo to water developIelt projects 
which CaJse a rising water table. 

Centime current policies related to integrating the loog term use of 
the groonn.·ater and surface water supply in a manner that rraintains 
or increases the effectively usoole supply. (p. 7-f» 

Create and maintain a state fund specifically for integrated management 
projects or give s-pecial consideration to integrated managerrent 
benefits under existing funding arrangements. (p. 8-14) 

Provide financial incenti.ves for recharge in grooI¥iw"ater centrol or 
managerrent areas. (p. 8-15) 

SI.H{bJ\i TABLE - STATIJS CF roUCY ISSlE SIUlY ALJE&'O\TIVES AID ~rn; (Cootinuec!) 
Page 
# of Idninistrative 

Original Actien Applicoole Actien 
Alternative Taken Leg;islatioo Taken CcmIEnts 

Alt. Pg. 93 Not Applicoole Ncne No Actien 

Alt. Pg. 94 Not App 1 icoo le Ncne No Actien 

Alt. Pg. 94 Not Applicoole Nrne No Actioo 

Alt. Pg. 95 Not Applicoole Ncne No Actien 

Alt. Pg. 95 Not Applicoole Nrne No Actioo 

Alt. Pg. 103 This study was ooly recently ccmpleted a>d 
there has been little opporrunity to 
change previous policies. 

Alt. Pg. 110 This study was only recently ccmpleted 
and there has been little opporrunity to 
change previous policies. 

Alt. Pg. 123 This study was enly recently ccmpleted and 
there has been litt Ie opporrunity to 
change previrus policies. 

Alt. Pg. 123 Not Applicable Nrne No Actien 

Alt. Pg. 124 Not ,lpp1icable Nrne No Action 

-



~ 
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A--18. 

A: -19. 

A' -20. 

Alternative or Rec~ation 

Require senior surface water appropriators in selected areas to use 
available grrurdwatcr before calling m junior surface ... ter 
appropriators that have no access to gra .. m:iwater. Require either 
private or public caq>e!lsatioo for the costs involved. (p. &-16) 

Allow districts a designated additiooal property tax levy .t.ich can 
be used for coostructirn of grourrlwater replenislmEnt projects. 

Allow districts to mal<c bas in equity assessmmts. 

--- - -

S!MIAR\' TABlE -~ OF RlUCY ISSIE S1WY AL1ERNAIIVES A:-o REaH1ENlAIIO~ (CDntinued) I 

Page 
/I of Idministrative 

Original Actioo Applicable Actioo , 

Alternative Taken Legislation Taken Camlents 

Alt. Pg. 124 Not Appl icab Ie Nrne No Actioo 

Alt. Pg. 125 Not App licab Ie Nrne No Action 

Alt. Pg. 125 Not Applicable Nrne No Actioo 

- - ---- -
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Alternative or Recam£IIlation 

I INIERSIAlE WAlER L5ES AID rot£LIcrs - ~ri 1 1983 I 
Interstate Water Uses ani Conflicts - Reccomerdations of the Natural 
Re90Urces Commission 

R' • 1. Authorize and initiate the negotiatioo and formaticn of interstate 
agre.e:umts or caq>acts on interstate stream; on w,ich no c~ts 
currently exist. 

R: • 2. lle<:lare that natural flow permits may be issued for other beneficial uses 
including instrean \Jses. 

R: - 3. Strengthen the interstate grrurrlwater tra1sfa- statutes. 

R- 4. Seek furxiing for additi<:nal wate:r retentioo structures. 

R' · 5. Enact a statute requiring that persons cooply with an out-of-state 
law as a condition for receiving a Nebraska permit to conduct elrod 
seeding activities in Nebraska designed to have an ~t out-of-state. 

--

SUt1ARY TABlE - SL\It5 CF roLla ISSlE SIIDY ALIER"~IIVES A1V REalt£lVATI0R5 
Page 
# of Idminlstrative 

Original Actioo Applicable Acticn 
Alternative Taken u,gislatioo Taken Cc:m:I>mts 

Rec. Pg. i Not App lie ab Ie III 1058 (1984) Partial 5aJe bills relating to the Missruri River 
Alt. Pg. 3-2 (Passed) Actioo have been passed. 

III 705 (1985) 
(Very Partiall 
tddressed) 

(Passed) 

Rec. Pg. i Not Applicable III 1106 (1984) Partial III 1106 allows permits to certain 
Alt. Pg. 3-4 (Passed) Actioo governnent entities uma- restricted 

III 198 (1983) corwiiticns. III 198 all""" permits for 
(Passed) uma-groum storage of surface water. 

III 102 (1985) 
(Passed) 

Rec. Pg. i Not Applicable LB 1060e (1984) Partial LB 1060e partially implemented this 
Alt. Pg. 3-5 (Passed) Action alternative, but did not contain all the 

potential restrictions on tralsfers 
rentioned in the report. 

Rec. Pg. ii Unsuccessful State appropriatioos to the Rcsrurces 
Alt. Pg. 3-6 AttaIl'ted Developrent FUm have dropped since this 

Actioo reccmDelrlatioo was maje. The Water 
Ha1ageJll!nt FUm received a1 original 
appropriation of $500,000. tk:M!ver, that 
appropriation was subsequently reseWed. 

Rec. Pg. ii Not Applicable Nrne No ktioo 
Alt. Pg. 3-8 

~-- - - ~ - ------ -_ ... __ ._-



A 

A 

A' 

A 

A' 

A 

A 

N 
Co) 

Alternative or Rec<JIIll:Irlat ion 

Interstate Water C>es ani Conflicts - Alternatives tbt Receivi~ a 
RecarDarlatic!'1 fran the Natural Resources CcmIri.ssion 

- 1. Make no chalgeS in present policies. 

- 2. IIlthorize and initiate the negotiatim and formatim of interstate 
cmpacts with states shari'l! interstate grrurliwater basins with 
Nebraska. 

- 3. Prowide that certain uses of water are not considered beneficial uses. 

-4. Prowide for the reservatim of waters by the Departn£nt of Water Resources 
to fulfill public interest. 

- 5. IIlthorize a state agency to offer to buy water rights in mother state. 

- 6. IIlthorize and initiate the negotiatim and formatim of an interstate 
weather avdification cmpact. 

- 7. tuthorize a state agency to participate in the cmstructim of projects 
in other states in return far a voice in project operatims. 

S1.MiARY ll'JlIE - SI:ATIJS CF roua ISSlE S11.DY ALlERNATIVES .-\ID REaH1E:vmONS (Q:mtirue:l) 
Page 
# of Administrative 

Original ktion Applicable ktion 
Alternative Taken Legislation Taken Q:mnents 

Alt. !'g. 3-2 Action UI 1058 (1984), 1106 (1984), and 1060e 
Cootrary To (1984), UI 198 (1983), and UI 705 (1985) 
Alternative all changed previrus policies pertinent to 

interstate water uses mid cooflicts. 

Alt. !'g. 3-3 Ncne No ktim 

Alt. !'g. 3-5 Not App licab Ie Ncne No ktion 

Alt. !'g. :H; Not Applicable Ncne No ktim 

Alt. !'g. 3-7 Not Applicable UI 1210 (1986) No ktim Un:Ier UI 1210, the Water Management BosnI 
(Did Not Pass) wruld have been authorized to buy and sell 

water rights. 

Alt. !'g. 3-8 Not Applicable Ncne No ktim 

Alt. !'g. 3-7 Not Applicable Ncne No ktim 

- -- - -_._- - ---- L _____ 
-
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Alternative or Rec~ation 

I ML'NICIPAL WAlER ~S - March 1983 I 
M.mici~l Water Nea:!s - Reccmrerdations of the Natural Resources Camri.ssion 

R: - 1. Recognize mmicipal water use in the constitutien ad statutes as having 
a preference equal to or secondary only to d(Jl2Stic use. 

R: - 2. Act to allow voluntary sale or troosfer of surface water rights for 
rwnicipal use. 

R: - 3. !tJthorize cities and villages to apply limited 200ing and land use 
controls to areas within a prescribed distance of their lolIter supply 
srurces in addition to existing ,.,thority within designated distances 
fran their existing corporate brurdaries. 

- 4. R: State develop standards and permit system for storage of chemicals and 
petroleum and delegate irlninistration of the system to the proper 
authority. 

R: - 5. Require filed audits frrm all political subdivision. O\oI1ing water 
systans and specify separate account ing for incare. expemitures. 
and acCUllLllation and disposition of reserve funds associated with 
the water system. 

- 6. R: Establish a state fum simi lar to the Natural Resource. Develop"'nt fun:! 
to provide relief for Ill.micipal water systam needing i.qJrovaIEnt. 

- 7. R: Adopt legislation requiring nunicipal systans to install back-flow 
prevention devices m. all service cormectims, coorinate or otherwise 
disinfect water, and sell ~ter thrrugh OEters or other nEaSuring 
devices. 

--- -

P~ 
# of 

Original 
Alternative 

Rec. Pg. v 
Alt. Pg. 10-3 

Rec. Pg. vi 
Alt. Pg. HHi 

Rec. Pg. vi 
Alt. Pg. 10-9 

Rec. Pg. vi 
Alt. Pg. 100lO 

Rec. Pg. vii 
Alt. Pg. 10-12 

Rec. Pg. vii 
Alt. !'g. 10-15 

Rec. Pg. vii 
Alt. !'g. 10-15 

-

SUt1ARY TABLE - SI:An5 CF POLICY ISSlE SItDY AUER.'ill1VE.S AID RECI:tt£'{)AIIONS 

Administrative 
Actiro Applicable Actioo 
Taken r-islation Taken G:m:lents 

Not App licab Ie Ul 381 (1983) lJns.Jccessfu 1 
(Did Not Pas.) Attaq>ted 

Action 

Not tlpplicable Ul 1210 (986) lJns.Jccessfu 1 Ul 21 (1983) allows voluntary sale in sane 
(Did Not Pass) Attaq>ted ciI"Ct.llI6tances J but ooly bet:l.een users in 

Action the sane preference category. Ul 1210 
w:1l1d have allowed IDJnicipalities to 
purchase rights. 

Not tlpp licab Ie None No Actien 

Not tlpp licab Ie Ul 217 (1986) CoolJlete 
(Passed) Action 

Not Applicable None No Action 

Not tlpp lie ab Ie None No ,\ction 

Not tlpplicable None No ktion 

---



N 
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R 

R 

R' 

k 

A· 

k 

A' 

Al ternative or RecCDJI£O:lat ion 

- 8. Encrurage large runicipal systcm; to share the srurce of supply with 
smaller ccmrunities thrrugh Developnent fund grants or loans and roo 
assistance. 

- 9. Increase state assistance and fees to replace diminished federal 
assistance for the purpose of encwraging local respoosibility and 
spplicatioo related to drinking water safety. 

-10. Provide state funding to cootirue the water use data project. 

!otJni.ci~l Water Needs - Alternatives Not Receiving RecCDJI£O:lation bl:: the 
Natural Resources Ccmnissioo 

- l. Mak;, no changes in the legal-institutiooal structure relating to 
m.lOicipal water use, tnanagaIEIlt <lJthorities, 9O..lrce acquisitioo, aD:! 
protectioo of grwndwater quality and quantity. 

- 2. Allow public water systems with induced recharge IoO!llfields (!I.JCh as 
the Ashland wellfield adjacent to the Platte River) to obtain surface 
water rights. (Induced recharge involves locating specially designed 
wells close to surface water srurces.) 

- 3. Allow cities and villages to reserve future streanflow and cooditi<Xl 
other future water rights 00 utilizatioo of such reserved righta. 

- 4. Revise the selectioo of Natural Resrurce District Boards to better 
reflect populatioo patterns. 

--------- - -

~ 1i\BlE - STAIDS CF rollCY ISSUE SIUlY AL1ER .... TIVES AID RECIM1ENlATI~ (Continued) 
Page 
# of Administrative 

Original Actioo Applicable Actioo 
Alternative Taken Legislatioo Taken CaIments 

Rec. !'g. viii IJti<ooo«1 Not Applicoole Uri<n<MI No survey has been made of the degree to 
Alt. !'g. 10-18 lotlich cOllllllnities have coosidered this 

optioo. 

Ri!c. !'g. vii Not Applicoo Ie Ncrle No Actioo 
Alt. !'g. 10-20 

Ri!c. !'g. viii Not Applicable Ncrle No Actioo 
Alt. !'g. 10-20 

Alt. !'g. 10-1 Very There have been SOlIe legis lative ch&lges 
Limited relevant to aunic ipal water use, 
Actioo espec ially related to protectioo of 
Contrary To grwndwater quality (for inatance 1.8 894, 
Alternative 1986). 

Alt. !'g. 10-4 Not Applicoole Ncrle No Actioo The Ccmnissioo recmmended that a final 
decisioo <Xl this alternative be postpooed 
until caJt>letioo of the Policy Issue Study 
00 Integrated Managem!nt of Surface Water 
and Grrundwater. In that study, the 
ComDissioo did recmmend a very similar 
alternative. 

Alt. !'g. 10-7 Not Applicoole Ncrle No Acti<Xl 

Alt. !'g. 10-8 Not Applicoole 1.8 302 (1986) Very 1.8 302 IoO.lld allow SIDs to spply to the 
(Passed) Limited Ccmnissioo for a change in Board size. 

Action PDpJlatioo m land use IoO.lld be factors 
the ComDissioo IoO.lld be req..ired to take 
into a:COJnt. 
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- 5. 

- 6. 

- 7. 

- 8. 

- 9. 

--

Alternative or Recan:rerrlation 

Make no cha1ge in the legal-instiwtiooal structure regarding m.mi.cipal 
Ioo"ater system acquisiticn and manag€!IEnt, fiscal respoosibility and 
accOJntability, trethcxis of finalcing expansioo or ~rC7Y6!Ents, and 
protecticn against the entr.n:e of ccntaninants. 

Initiate a re.liew of statutory law relating to mmicipal water systens 
to eliminate absolute language, standardize althorities and clarify 
respcnsibilities. 

Provide for state regulatory ageocy review and acceptance of local 
~nt and fiscal decisicns. 

Place respcnsibility for the operaticn and management of small uunicipal 
water systems with the nabJral resaJrc:es districts. 

kcept a diminishing level of state assistance and service to auni.cipal 
aoo other p.Jblic water systam as federal funding support is reduced. 

- ---

SlI1iARY TABlE - STA..'T1.S CF roil Ci ISStE SJU)Y ALlERNAIIVES A.,{) RE(J]ot£{)AIIOOS (Cont i<Ued) 
Page 
# of hlministrative 

Original Acticn Applicoole Acticn 
Alternative Taken l.e)I;isLation Taken Ccmnents 

Alt. !'g. 10-11 Very LB 387 (passed in 1985) did bt"aOOefl the 
limited pc>oers of the Conservation Corporation 
Acticn Act for an exparrled list of practices. 
Contrary To Eligible practices include water supply. 
Alternative 

Alt. !'g. 10-11 Not Applic<i>le Ncne No Action 

Alt. !'g. 10-13 Not App lic <i> Ie Ncne No Action 

Alt. !'g. 10-16 Ncne Ncne No Action 

Alt. !'g. 10-18 Not Applicoole Ncne No Acticn This alternative essentially calls for no 
new state .oction an essentially no new 
pertinent state acticn has been taken 
since this recoomerrlation was maie. 



I\) .... 

Altezna.tive or RecClIlDE..I1:iation 

I ~ IN TIlE USE CF WA1ER - Decadler 1981 I 
Preferences in the Use of Water - RecClJlIEIllations of the Natural Resources 
O:umission 

R- 1. ltlnicipal use of water ought to be divided into tw:> categories: 
(1) dornestic Il11nicipal use, and (2) ncn-<lanestic Il11nic ipal use. 
Dornestic Il11nicipal use shruld have the sane preferen:es as all other 
domestic uses and the non-dornestic portien shruld receive a preference 
iDDBIiately after marufacturing. 

R- 2. Energy uses tollich result in the con~tien of large aID.lnts of water 
shruld be treated separately fran marufacturing and lnlustrial uses 
an:! shruld be located after marufacturing in the preferences list. 

R- 3. Pravis ien shruld be ma:le to allow ... ter to be res 'Ned for future 
preferred uses, at least for domestic 1I1Jnicipal uses. 

R- 4. Preferences ought to be considered when initial ... ter allocation deds lens 
are being ma:le, not just when shortages actually occur. 

R- 5. The present definitien of "domestic use" fer grourrlwater, tollich includes 
uses necessary for health, fire centrol, and satitatien and for domestic 
livestock when part of a normal farm or rmlCh operatiens, shruld also 
be aIopted for surface ... ter. 

R- 6. The term '\ra..Jfacturing" as used in preferences laws shruld be defined 
to ioclude irdustrial and cCllllErical uses other that large energy uses. 

R- 7. Domestic use of surface ... ter shruld have an oosolute preferen:e so that 
cCJUt>ellSaticn to ncn-dornestic users IoOJld oot be req.1ired when the ... ter 
is ,.,..led for domestic purposes. ~er, CCJUt>eIlSatien shruld be 
req.1ired when the c~tition for the WOlter is be~en ~tic 
users. 

- -~---- - -- -

Page 
# of 

Original 
Alternative 

Rec. Fg. iv 
Alt. Fg. 4-10 

Rec. Fg. iv 
Alt. Fg. 4-12 

Rec. Fg. v 
Alt. Fg. 4-18 

Rec. Fg. v 
Alt. Fg. 4-22 

Rec. Fg. v 
Alt. Fg. 4-23 

Rec. Fg. iv 
Alt. Fg. 4-14 

Rec. Fg. vi 
Alt. Fg. 2-26 

SIHfARY TABlE - srAlUS CF POLICY ISSlE SIUlY ALTERNATIVES AID REo::M£'UATIOI'S 

Idministrati.ve 
Actien Applicoole Action 
Taken Legislation Taken CroI:r£nts 

Not App licoo Ie IB 850 (1982) Unsuccess fu 1 The Ccmnission subseq.1ently revised this 
(Did Not Pass) Att""l'ted recaJJDeBlat ion. It is tb.Is 00 looger in 

IB 915 (1982) Action force. The recaJJDeBlatien is now that 
(Did Not Pass) Il11nic ipal ... ter use be recognized as 

hall Lng a preferen:e eq.181 to or secondary 
enly to domestic use. 

Not AppIicoole IB 850 (1982) Unsuccessful 
(Did Not Pass) Att""l'ted 

IB 915 (1982) Actien 
(Did Not Pass) 

Not ~plicoole Ncne No Actien 

Not Applicoole Ncne No Actien 

Not Applicab Ie Ncne No Action 

Not Applicable III 850 (1982) Unsuccessful 
(Did Not Pass) Att""l'ted 

Actien 

Not ~plicable Ncne No Action 



N 
CD 

R 

R 

Alternative or R.eo:mnerrlation 

- 8. Water uses <ohich are reccgnized in the surface water prefereoces list 
rught to be subject to and receive the sat>! protecticn fran those 
prefererces <ohether the use of water is direct thrrugh diversicn or 
indirect thrrugh well field induced recharge. 

- 9. Reasonable standards shruld be ~sed ~en grrurdwater preferences are 
used to protect p.>Illing levels or other factors affecting the ease of 
access by a preferred user to the grrundwater supply. 

Prefererces in the Use of Water - Alternatives Partiall:z: &!ccmnended b:z: the 
Natural Resoorces CamIission 

l. !txIify the prefererces system by a:lding IIllnicipal use. 

2. Allow reservaticn of water for preferred uses. 

3. Define the water use terns use:! in prefererces provisioos. 

4. Make c~satioo a requir~t in the exercise of grruniwater 
preferences. 

5. Repeal the requirerrent that c""""nsatim be paid to exercise a 
prefereoce. 

_. 

SUtiARl' TABlE - STA1U5 CF rolla I sstE S1UlY ALlER.'.ATIVES AI{) mnt£l{)AIIONS (Coot in>ed) 
Page 
# of tdninistrative 

Original Acticn App lic.t> Ie Acticn 
Alternative Taken _~islatioo Taken O:mDents 

&!C. Pg. vi Not Applic.t>le Nrne No Acticn 
Alt. Pg. 4-28 

&!C. 1'8. vi Not ,""p lic.t> Ie Nrne No Acticn 
Alt. Pg. 4-31 

Alt. Pg. 4-10 Not Applicable UI 850 (1982) Unsuccessful In the water use prefererce study. the 
(Did Not Pass) Att~ted CamIissicn recoamended dCJDeStic IIllnicipal 

UI 915 (1982) Acticn use have the sane preference as other 
(Did Not Pass) dCJDeStic uses and nm~tic IIllnicipal 

use receive a preference following 
lDIDJ fac turing. In the ltJnicipal Water 
Needs study that rec<mIEndation was 
revised to have all mmicipal uses as 
having preferences e<p.Ja1 to or secondary 
only to d<JIEStic use. 

Alt. Pg. 4-18 Not ,""plicable Nroe No Action 

AlL Pg. 4-23 Not Applic.t>le UI 849 (1982) No Action UI 849 (1982) 1oO..\1d have defined SOlIE of 
(Did Not Pass) the key terms in the preference 

UI 850 (1982) prt71isicns. 
(Did Not Pass) 

UI 915 (1982) 
(Did Not Pass) 

Alt. Pg. 4-30 Not ,""plic.t>le Nroe No Acticn 

Alt. Pg. 4-26 Not ,""plicable UI 849 (1982) Unsuccessful LB 849 1oO..\1d have limited the c~satioo 
(Did Not Pass) Att~ted a domestic user could receive in a 

kticn preferences conflict. 



N 
II) 

A: 

A: 

A' 

A· 

A: 

A: 

Alternative or Reccmnenlation 

6. M:xIify the preferences systen by adding other coo~tive uses. 

Preferences in the Use of Water - Alternatives Not Receivi~ a Reccmnenlation 
by the Natural Resources Coomission 

• 1. Make no ch&lges in present policies. 

· 2. Abolish all preference systems e>a:ept for d~stic use. 

• 3. Make marufacturing, c<mner1.cal and irxlustrial uses superior to 
agricultural uses. 

·4. Repeal current preferences and substitute a flexible preferences 
system. 

- 5. Clearly authorize or deny the right of private individuals to utilize 
eminent danain to exerc ise a preferen:e. 

- 6. M:xIify the preferences systan by adding instrean uses. 

SlM1ARY TABlE - SIA11JS OF roua ISSlE snDY AL1ERNo\TIVES Al,{) 8ECIML,{)ATION) (Contirua1) 
Page 
# of Adminis trati ve 

Original Action Applicable Action 
Alternative Taken Legislation Taken eam.,nts 

Not Applicable LB 850 (1982) Unsuccessfu 1 LB 850 (982) ...,.,ld have added high volU112 
(Did Not Pass) Att"""ted irxlustrial uses. 

Acticn 

Alt. !'g. 4-4 'DJJs far, no significant changes have been 
mode. 

Alt. !'g. 4-9 Not Applicable Nrne No Acticn 

Alt. !'g. 4-12 Not App lical> Ie LB 850 (1982) Unsuccessful Unler LB 850, caJll>!rt: isl IlUnic ipal use 
(Did Not Pass) Att"""ted >OJld have hal preference aba1e that of 

Acticn agriculture. 

Alt. !'g. 4-16 Not Applicable Nme No Acticn 

Alt. !'g. 4-25 Not Applicable Nme No Acticn 

Alt. !'g. 4-28 Not Applicable Nme No Acticn Fish, wildlife, and recreaticn have been 
added as beneficial uses of water, but 
they do appear in the preference systems. 

, . - -- -- ~. - -



Col 
C 

Alternat i ve or RecamEn:!at ion 

I PIVI'DITi RIQITS IN GRll'N:WJER - Jaruary 1983 I 
Property Rights in Groun:Iwater - Re<:cmt£niat ion of the Natura 1 Resources 
Calmission 

R- 1. Hake no cM1ge in present policy. 

Propert:z: Ril!!!t. in Groun:Iwater - Alternatives Not Receivi!]! a Re:C1lIDeIIiation 
~ the Natural Resoorces Calmission 

A· · 2. hlopt the ~lish !\lIe of N>sowte CWlership as the definition of 
grwrdwater property right. in Nebraska. 

A· · 3. hlopt the _rican !\lIe of &easonable Use as the definitioo of 
grwrdwater property rights in Nebraska. 

A: · 4. hlopt the Californis !\lIe of Correlative Rights as the definitioo of 
grwrdwater property rights in Nebraska. 

A· ·5. hlopt a !\lIe of Reasonable Use as developed in certain eastern states 
as the definitioo of grrurdwater property rights in Nebraska. 

A: ·6. Adopt the reasonable use rules fruro in the RESTAIDENr (SElXND) OF 
TaUS §858 as the definitioo of grrurrlwater property rights in 
Nebraska. 

A: · 7. Adopt a First User !\lIe as the definitioo of grourrlwater property 
rights in Nebraska. 

A: ·8. Adopt a Preference in Use !\lIe as the definition of gram:lwater property 
rights in Nebraska. 

Page 
# of 

Original 
Alternative 

Re:. !'g. i 
Alt. !'g. 3-3 

Alt. !'g. 3-3 

Alt. !'g. H 

Alt. !'g. H 

Alt. !'g. 3-9 

Alt. !'g. 3-9 

Alt. !'g. 3-11 

Alt. !'g. 3-11 

~ TABU: STAl1.5 CF roUcy ISSlE SIWY ALJER.~ AN) ~~ 

Idninistrative 
ktioo Applicable ktion 
Taken U!gislation Taken O::mlImts 

See Q:mnent As reccmnen!ed, DO action has been taken, 
but the Nebraska ~preme Calrt has 
dec tared gram:lwater to be the property of 
the FUi> 1 ic. 

Not Applicable None No ktion 

Not Applicable None No ktioo 

Not Applicable None No ktioo 

Not Applicable Nooe No ktioo 

Not Applicable None No ktioo Parts of the Restatanent !\lIe have again 
been reccmnen!ed by the Ccmnission in the 
report 00 Integrated ~ement of ~rface 
Wa ter ard Grrurdwa ter. 

Not Applicable Nooe No ktion 

Not Applicable None No ktioo 

I -----



A: 

A' 

A: 

A: 

A: 

w .. 

. 9. 

·10. 

·11. 

·12. 

·13. 

Al ternat i ve or R.ecamErdat ion 

Alopt a Q:q>arative Calse Rlle as the definition of grrurxlwater property 
rights in Nebraska. 

Alopt a grrurxlwater property rights systan "*'ere rights are created 
ani eviderced by securing a permit fran an ,.,propriate state agency. 

QJantify the aIOlnt of water hydrologically available beneath particular 
surface fonnations ard give each lard""""r a vested right to withdraw 
a particular quantity of water based on the total lUlber of acres of 
overlying land 0I00led by the land""""r. 

QJantify the <m:Unt of water hydrologically available beneath particular 
surface fonnations ard give each laldCWler a vested right to withdraw 
a particular quantity of water based on the lUlber of acres of 
productive irrigable lard 0I00led by the overlying """"r. 

Codify the rules derived frem Nebraska cases. as near as they can be 
deteI11lined. as the definition of grourdoiater property rights in 
Nebraska. 

SlMIARY TABI.E - STA11JS OF roua ISSIE SIUlY ALIERIIDTVES AID REaM1EIDATIO~ (Contirued) 
Page 
# of Administrative 

Original Action Applicable Action 
Alternative Taken le,o;islation Taken CrmrEnts 

Alt. Pg. 3-12 Not Applicable Nroe No Action 

Alt. Pg. 3-13 Not Applicable Nroe No Action 

Alt. Pg. 3-14 Not Applicable None No Action 

Alt. Pg. 3-16 Not Applicable None No Action 

Alt. Pg. 3-17 Not Applicable Nroe No Action 



W 
N 

R 

A 

A 

A 

AI ternat i ve or R.eccm::Errlat ion 

I RIPARIA!'1 RIQITS - Jaruary 1983 I 
Riparian Rights - Reccmnerdation of the Natural Resrurces CamIission 

- I. Define am protect existing use of surface "",ter. 

Ri~rian Rl.!l!!ts - Alternatives IIot Re<:eivi~ a Reccmr>m1ation b:z: the 
Natural Resources Camri.ssion 

- I. Take no legis lative acticn. 

- 2. Legislatively require registration of riparian right claim; with the 
Nebraska DepartIIEnt of litter Resalrces, establishing that any other 
riparian water uses are not legally sanctimed, and making failure to 
register a forfeiture of any water right claim. 

- 3. Legislatively require registration cni oojuHcatioo of riparicm water 
right claim; with the Nebraska Departm!nt of Water Resources, 
establishing that any other riparian water uses are not legally 
sanctimed, am making failure to register a forfeiture of any water 
right claim. 

Page 
# of 

Original 
Alternative 

Re<:. Pg. i 
Alt. Pg. 4-10 

Alt. Pg. 4-2 

Alt. Pg. 4-3 

Alt. Pg. 4--6 

SU+!ARY tABlE - SI'AItS CF roUC't' ISSlE S'lUlY ALlER. ..... rrVES A.,{) RECn+fXlATIONl 

hhinistrative 
kticn Applicable kticn 
Taken Legislation Taken Ccm:nents 

Not App ticab Ie Nooe No kticn 

Not App ticab Ie Nooe No kticn 

Not Applicable Nooe No ktion 

Not Applicable 111 316 (1983) Ul19.Jccessful 111 316 (1983) IoU.Ild have req.Jired 
(Did Not Pass) Att~terl adjudicaticn of riparian rights. It was 

kticn indefinitely postpmed. 

--- L -- --- -



S\Mo1AKt TAIllE - STAruS CF roUcy ISSlE SIUlY ALlERNATIVES AID R£.Ct:M<1EN)ATIOr-B 
Page 
# of hininistrative 

Original Actioo Applicable Actioo 
Alternative or Recommendation Alternative Taken u,gislatioo Taken CoDnents 

I SllPl'l.»lENrA WA1ER SUPPLIES - JAllJAR:i 1984 I 
~lemental R1ter Supelies - Recrnmen:latioos of the Natural Resources 
ComIission 

R- 1. .... thorize water suppliers to vary surface water and grrurrlwater use fees Reo. Fg. v Not ~plicable Nme No Actioo 
to achieve a balanced use of each. Alt.pg. 5-5 

R- - 2. .... thorize grourliwater transfer for agricultural purposes. Reo. Fg. v Not Applicable Nooe No Actioo The Caunissioo reccmuenied ooly a limited 
Alt. Fg. Hi adoptioo of this alternative. 

R - 3. Increase anrual appropriatioos to the Resources Developnent fun:!. Reo. !'g. vi Not Applicable Nooe No Actioo Appropriatioos to the Devel.opDent fun:! 
Alt. !'g. 5-7 !ere reduce:! for IT 85 and IT 86. 

R - 4. Pass legis latioo obich IoOJld allow reverue txnds to be issued for Reo. !'g. vi Not App 1 icab Ie IJ! 1106 (1985) ~1ete This rec:aIIDendation is now ~lenl!nted. 
cmstructioo of water retentioo am i.np:urrl:nent structures. Alt. Fg. 5-7 (Passed) Actioo 

R- - 5. Allow the state to issue general obligatioo txnds for water develofJD'Ilt Reo. Fg. vi Not Applicable IJ! 18 CA (1986) Utl9.1ccessful 
projects. Alt. !'g. 5-7 (Did Not Pass) Att....,ted 

Action 

R- 6. Allow the state to institute water use fees to be used as reverue for Reo. Fg. vi Not ~licable Nooe No Actioo 
supplemental water projects. Alt. Fg. 5-7 

R - 7. Allow tax increment financing by local govertll£nts for supplemental Reo. Fg. vii Not ~licable Nooe No Actioo 
water projects. Alt. Fg. 5-8 

R- 8. .... thorize local govenments to allow water suppliers to charge a water Reo. !'g. vii Not ~licable Ntne No Actioo 
use fee to produce reverue for providing supplemental water. Alt. Fg. 5-8 

R- - 9. .... thorize natural resources districts to levy a tax rate specifically for Reo. !'g. vii Not Applicable Nooe No Actioo 
planning and c.:nstructioo of supplemental .... ter projects. Alt. Fg. 5-8 

~.--.--

L ____ ------- L- ___ 

~ 



W 
". 

Alternative or Reca::me.rrlatioo 

R: ·10. A.lthorize natural re50Jrces districts, with voter approval, to issue 
general obligatim bcnls for supplenEntal water projects. 

R· ·U. m akuinistcring the Soil ml Water Cooservatim fum, require that 
natural resources districts place a priority m projects ml practices 
tohich \oOlld offset the need for suppl=tal water supply by ~rovil1g 
groumwater recharge potential. 

R: ·12. Provide a specific appropriatioo to ~le!IEIlt the state project planning 
and design activity of the State Water Planning ml Review Process. 

R-13. Authorize local gavernnents to charge in lieu of taxes for lard tohich 
is used in coostructim of supplenEntal water projects. ('Ihe Crnmissim 
recamends limited adoptim of this alternative.) 

R: ·14. IUEnd the Nebraska Nm-Gane w En:langered Species Act so that the Act 
includes an exenptioo proc~ss and is otherwise coosistent with the 
Federal Act. 

R· -15. Direct"""" entity to develop a plan to obtain ard use suppleIrental 
water fran the Missouri River. 

~lemental Water Supplies - Alternatives Receivi'll ()l1):C a Limited 
Reccmnerdaticn b):C the Natural Re5O.lrces Crnmissicn 

1. Declare that grourrlwater may be used to supplement stri!<lnflow needs. 

sutIAIrf TABlE - STATIlS CF roLICY IsstE SilllY AL'IERNATIVES AI{) ~ATICffi (CDntirua:l) 
Page 
# of kbinis trati ve 

Original Actim Applicable Actim 
Alternative Taken ~islatioo Taken Ccmnents 

Rf<:. ?g. vii Not App licab la Nrne No Actioo 
Alt. Pg. 5-8 

Rf<:. Pg. viii Nrne Not Applicable No Actioo 
Alt. ?g. 5-10 

Rf<:. ?g. viii Not Applicable Nrne No Actioo 
Alt. ?g. 5-10 

Rf<:. Pg. viii Not App licab Ie Nrne No Actioo 
Alt. Pg. 5-10 

Rf<:. Pg. ix Not Applicable III 1042 (1984) Unsuccessful 
Alt. Pg. 5-11 (Did Not Pass) Att"""ted 

III 1189 (1986) Actim 
(Did Not Pass) 

III 1073 (1986) 
(Did Not Pass) 

Rf<:. ?g. ix None None No Actim 
Alt. Pg. 5-11 

Alt. ?g. 5~ Not Applicable No Actim In the SupplenEntal Water Supplies Study, 
the Crnmissim recaDtEl1ded first limited 
groumwater transfers for agricultural 
purposes. In the Policy Issue Sru:ly on 
Integrated Malagement of Surface Water ard 
Grourrlwater, instream, ard lake or wetland 
needs were a Iso recaDtEl1ded. 

- -



II: 

II: 

II: 

II: 

A' 

II: 

A' 

II: 

II: 

II: 

Cot en 

Alternative or RecaImerrlation 

~lBDeI\tal Water Supplies - Alternatives ttlt Receivi~ a Reccmnerdation bZ 
the Natural Resources Camri.ssion 

- 1. Ramve the preference for junior direct flow irrigatim appropriators 
over senior storage appropriators. 

- 2. Delelop IIDre specific guidelines for application extensicn m 
un:oq>lete:l projects. 

- 3. Designate an sid on to an existing state tax to be use:! for cmstructim 
of supplemental water projects_ 

- 4. Levy a special tax on caomdities such as cigarettes or li'l-'Or to be 
used for supplemental water projects. 

- 5. Specify that a percent of the severlKlCe (oil aod las) tax fum be use:! 
for supplemental water projects. 

- 6. Allow exceptions to the local option tax control act for local 
devel.opmmt of supplemental water projects. 

- 7. Allow a general lanl tax on the capital gain ..nich can be attributed 
to an irrigation project. 

- 8. Establish Resalrces Delelopuent FUm criteria SO that a supplemental 
water project 1oOl1d not have to ..",t the criteria that its primary 
costs do noc exceed its primary ..xl tangible benefits. 

- 9. Allow Resalrces Delelopuent FUm grants to be use:! for supplemental 
water projects that produce reverue. 

-10. Give large size storage facilities preference in the Resources 
DevelO!JIEllt FUm_ 

- -

SlM1AR'f TABlE SI'AIUS OF roua ISSlE SlIDY ALJERN.b.TIVES AID ~Al1~ (Continued) 
Page 
# of hhninis trati ve 

Original Action Applicable Action I 

Alternative Taken Legis lat ion Taken eam..nts 

Alt. !'g. 5~ Not App licab Ie No Actim 

Alt. !'g. 5~ Not .opplicable Ncne No Action 

Alt_ !'g. 5-7 Not Applicable None No Action 

Alt. !'g_ 5-7 Not App licab Ie Ncne No Action 

Alt. !'g. 5-7 Not .opp licab Ie Ncne No Action 

Alt_ !'g. 5-.'1 Not Applicable Ncne No Actim 

Alt. !'g. 5-.'1 Not Applicable None No Action 

Alt. !'g. H Ncne Ncne No Action 

Alt. !'g. 5-9 Not Applicable None No Actim 

Alt. Pg_ 5-9 Ncne Not Applicable No Actim 

- - -- - - -



Col 
G) 

A-

A-

A-

A-

-U. 

-12. 

-13. 

-14. 

Alternative or Recoomen:latim 

Give projects ""ich physically include integrated manag=t as a 
purpose a preference in the Resoorce. Devel"P""'t Fun:!. 

Strengthen the policy of the State Engineer to ccnstruct road 
structures ,,*,ich can be incorporated into the design of water 
i~rrlnent structures. 

Institute an:! fum a tYP;! of public ..,00 progran that IoOlld relieve 
u""",loY"""t an:! develop supplarental water supply projects. 

Establish a water developrent idvoca::y agency in Nebraska. 

---

SU+!.\l\i TABIE SI:AIUS Cf' RJUCY ISSLE S1UlY Al.lEIN\IDC:S A'll ~AlICffi (Crotirua:l) 
Page 
# of Idninistrative 

Original Actim Applicable Actim 
Alternative Taken Legislatim Takal CaIments 

Alt. Pg. 5-9 No No!: Applicable No Actien 

Alt. Pg. 5-10 No!: Applicable 

Alt. Pg. 5-12 Not Applicable No No Actim 

Alt. Pg. 5-12 Not Applicable III 1106 (1984 Limited III 1106 established a Water Managarent 
(Passed) Actien Board to coosider water project. costing 

III 386 (! 986) CNer $10 mill im. Idvoca::y is me of the 
(Did Not Pas.- duties of that board. 
Limited 
Applicaticn) 

- '----- --- - --- --- --



w ..... 

Alternative or Reccmnerdatioo 

I TRANSFERABIUTY CF SURFACE WA1ER RIGII'IS May 1983 I 
Transf~rabilitz of &lrface Water Ri8!:!ts - Recaanerdatioos of the 
Natural Resrurces CaImissioo 

R- 1. Allow tralfers of surface water rights in the followi~ three limited 
situaticns: 

a. Voluntary tralSfers of water rights to IIllnicipalities rught to be 
authorized. These transfers can involve a change in the type of 
use, in the place of use, and the point of diversioo. 

b. Voluntary tralSfers of water rights for irrigatioo I"rposes rught to 
be althorized within the brurdaries of irrigatioo districts, Qlltual 
irrigation companies, reclamation districts, public power and 
irrigaticn districts J am irrigaticn project areas of natural 
resources districts. Iboever, except as noted in (I) above, such 
tralsfers shruld involve ooly exchanges in the land bei~ irrigated 
and shruld not include chang~s fran agricultLral uses to any other 
type of use. 

c. Except as noted in (I) above, voluntary transfers of water rights 
for irrigatioo I"rposes in other thal project irrigatim areas shruld 
be althorized ooly if they are between adjoini~ lands under the 
S/IIE OIoIlership and if no change in type of use is involved. 

Transferabili~ of &lrface Water Ri8!:!ts - Alternatives <nlZ Partiallz 
Rec<mnended ~ the Natural Resrurces Ccmni.ssioo 

1. Provide that surface water rights may be freely severed fran the land 
and tralSferred to a new use or a new locatioo of use withrut loss of 
priority, provided that such tralSfers are approved in accordance with 
law. 

Transferabili~ of &lrface Water Ri.8!:!ts - Alternatives Not Receiv!:$ a 
Rec<mnendatioo bZ the Natural Resrurces Ccmni.ssioo 

A- .1. Make no change in existi~ law respecti~ the transferability of 
surface water rights. 

SlH1ARY TABLE - STAIUS OF roua ISSL'E S'IUlY AL1ERNAllVES AID REOHfl{JATIONS 
Page 
# of hkninistrative 

Original Actim Applicabl~ Actim 
Alternative Taken ~islatioo Taken Ccmnents 

Rec. !'g. i Not Applicable IB 21 (1983) lbre IB 21 ..,thorizes tralSfers 00 a less 
Alt. !'g. 4-2 (Passed) ~lete restrictive basis thal this recClllDeI'<lstioo 

IB 818 (1984) Actioo Than IB 818 provided technical anerrlnents to 
(Passed) Recaanerded IB 21. IB 1210 wwld have further 

IB 1210 (1986) bmldened the authority. 
(Did Not Pass) 

IB 21 (1983) limited 
(Passed) Actioo 

IB 1210 (1986) 
(Did Not Pass) 

IB 21 (1983) and IB 818 (1984) changed 
previcus law. 

--



to) 
CD 

A - 2. 

1. 

Alternative or Re::CllI!Eniatioo 

Institute a water banking systan to facilitate a :nar\<et in surface 
water rights. 

- ~- L 

Alternative or Re::CllI!Eniation 

I WA1ER AI{) Elfl{;Y - Jarua~ 1984 I 
The Camri.ssion made no new re:anrendatioos en this study arxl alternatives 
presented ""re ooly those aWe in previoos policy issue studies. 

SlM1.\RY TABLE - SIAlC'S CF RlUCY ISSUE SIlllY AUER:iAIIVES A:V !lECI:M£{)ATIrn5 (Ccntinuall 
Page 
# of Mninistrative 

Original Acticn Applicable Acticn 
Alternative Taken u,gislaticn Taken CamEnts 

Not Applicable lh1c No Acticn 

SlM1AR'i 1l\BLE - STAnJS CF RlUCY ISSUE SIlllY ALlERNAIIVES AI{) REaMENlATICNl 
Page 
# of Idninistrative 

Original Acticn Applicable Acticn 
Alternative Taken legislation Taken CamEnts 

-



Col 
II) 

Alternative or Recrnmerdation 

WA'lER RlGfIS ADJlDIcAffiJii - D.!camer 1982-] 

Water Rights klju:lication - Reccmnerrlations of the Natural Reswrces 
CcmDission 

R-' 1. Clarify present policy regarding forfeiture of water rights. 

R- 2. loiicate that three "successive or cmsecutive" years of nalJse ~re 
cmt"""lated in the forfeiture statutes. 

~ 3. 

~4. 

Clarify the statutes to state that uq>erfected or inchoate water rights 
can be cancelled for failure to c"""ly with the cooditiens of approval 
in the permit. 

Iblify the forfeiture provisions to permit except iens to the three year 
period of nCDJse using the following periods of time: 

a. Iilen irrigated farmlands are placed umer an acresge reservoir or 
product im <pota progr,"" or otherwise withdrawn fran use as a 
requiremant of participatim in any federal or state g""ermelt 
progr'""; 

b. !.hen federal, state, or uunicipal laws impose lanj or water 
restrictims; 

c. !.hen the available water supply is inalequate to enable the 0<0«1er to 
use the .... ter for a beneficial or useful purpose; 

d. Iilen climatic cooditiens C&lse irrigatim to be umecessary or Ioben 
circunstances are such that a prudent person, following the dictates 
of good rusbandry, slnlld not be expected to use the .... ter; or 

e. Iilen calsed by destructim of ""00, diversim of facilities for use 
by a Calse not within the cmtrol of the owners of such water 
appropriatim, anj Iohen good faith efforts to repair or replace such 
"'00, diversicns or facilities are being made; 

f. Ioben llCO.l5e occurs as a result of active service in the aI'lIei 
forces of the United States during a natiooal """'rgency; 

Pege 
# of 

Original 
Alternative 

Rec. Fg. i 
Alt. Fg. 4-3 

Rec. Fg. i 
Alt. Fg. 4-3 

I Rec. Fg. i 
Alt. Fg. 4-4 

I Rec. Fg. ii 
Alt. Fg. 4-5 

~ TABI.E - STA1US OF POUC'f ISSIE S'lUJY AL'lERN!\TIVES AN> REaMIENlA1'lONS 

Administrative 
Actim 
Taken 

Applicable 
~slation 

I Not Applicable lUI 3aJ (1983) 
(Passed) 

I Not Applicable lUI 3aJ (1983) 
(Passed) 

I Not Applicable lUI 3aJ (1983) 
(Passed) 

I Not Applicable lUI 3aJ (1983) 
(Passed) 

Actim 
Taken 

Subst.mtial 
'lb Cc.uplete 
Actim 

Cc.uplete 
Actim 

I ~lete 
Actlm 

lCc.uplete 
Actim 

CcmIEnts 
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SlM'ARY TABlE S"J.Ares CF POllCY ISSUE SlUlY AL1ERlw\'IIVES AlV =tt:lllATIOI.s (Cootiruai) 
Page 
# of Aaninistrative 

Original Actioo Applicable Actioo 
Al temat i ve or Rec:a:m£rrla t 100 Alternative Taken Lestislation Taken Came1ts 

g. ~~oluntary service in the armed forces; am 

h. LUring the operatioo of legal proceedings ,,*,ich affect the 
appropriatioo; 

i. Arty other period of time dete=ined by the Depar1Jm!nt of Water 
Reswrces by rule to be sufficient CalSC for failure to usc a water 
appropriatim. 

Water Rights Mju1ication - Alternatives !bt Receivi':'ll a Rec<mIEIl:latioo 
by the Natural Resrurces Ccmnission 

A - 1. Make no change in present policy regarding loss of water rights. Alt. Pg. 14-1 IJj 3aJ ma:le substantial changes in previru 
policies regarding loss of water rights. 

A - 2. ltxIify the forfeiture statutes to pe=it forfeiture ooly if nmusc was Alt. Pg. 14-4 Not Applicable Nroe No Actioo 
intentiooal am voluntary. 

A - 3. Eliminate one of the t>o forfeiture statutes. Alt. Pg. 14-3 Not Applicable Nme No Actioo 

A - 4. Req.ilre the Departm.nt of Water Reswrces to prOOlJlgate rules 00 Iobat Alt. Pg. 14-5 Not Applicable Nme No Actioo 
crostitutes "sufficient Calse". 

A - 5. Abrcgate n<XlUscr am prescriptioo as methods of effecting the loss of Alt. Pg. 14-7 Not Applicable Nme No Actioo 
water rights. 

A - 6. ltxIify the forfeiture statutes to lengthen or shorten the period of ti.., Alt. Pg. 14-7 Not Applicable Nme No Actioo 
after w,ich forfeiwre of a water appropriaticn for ruruse will occur. 

A - 7. Provide for the peti ticoed extens ion for a reasooab Ie length of time Alt. Pg. 14-8 Nme No Actioo 
to resume the use of appropriated water. 

- 8. A· M::xiify the forfeibJre statutes to incorporate the "acr01ge report" Alt. !'g. 14-8 Not Applicable Nme No Actioo 
coocept. 

-



.. .... 

Alternative or !lecCJDI£Crlatioo 

A' • 9. Althorize the adjudicatioo am quantificatioo of Fe:!eral Reserve:! 
Water Rights am Imian water rights. 

A- 10. !b1ify the Adjudicatioo StaD.Jtes to cooply with the jurisdictiooal 
requi.raoents of the !t:Carran ~t • 

A . 11. Provide for negotiatioo of a sett 1aoent bet10een the Fe:!eral G<wemuent 
am Indian tribes. and the state. 

~--

stM1AR'f TABlE - STATIJS rF IIJUCY ISSUE SlUlY AIJERNATIVES AID REO:»!EIDATIONS (Ccr1tirued) 
Page 
# of Mninistrative 

Original fetioo Applicable fetioo 
Alternative Taken Legislatioo Taken enm..nts 

Alt. Pg. 14-8 Not Applicable Nroe No fetioo 

Alt. Pg. II4-2 Not Applicable !iale No fetioo 

Alt. Pg. U4-) Not Applicable Nroe No fetioo 

- - --



,. 
N 

Alternative or Recc:mnerrlation 

I WA1ER ~1Y - March 1980 I 
Water QJali9:': - Reccmnen!atiC<\S of the Natural Resources Ccmnissioo 

Highest Priori9:': Water QJali9:': Reccmnen!ations 

R - 1. Itlthorize NRDs to require cooservatioo plarming and ~lelIEI1tatien in 
agricultural rwnff ... ter quality problem areas up;:n guarantee of 75% cost 
share and establish state cost share fum for agricultural pollutien. 

R- 2. Provide althority to establish grourdwater quality cootrol areas. 

R - 3. Req..lire .... te ... ter treatment plant operator training and certificatien. 

R' - 4. Require the licensing or certificatioo of ..,11 drillers and p.mp 
installatioo cootractors. 

R - 5. Expand current state althority for licensing solid waste disposal .ites. 

Page 
# of 

Original 
Alternative 

Rec. !'g. vii 
Alt. !'g. 16 

Rec. !'g. vii 
Alt. !'g. 22 

Rec. !'g. vii 
Alt. !'g. 28 

Rec. !'g. viii 
Alt. Pg. 23 

Rec. !'g. viii 
Alt. !'g. 77 

S!H1ARY TABU: - STAlUS CF FOLI CY I sstE S'IUlY AL1ERNII.lIVES AI{) ~ATI<H; 

Idmi.nistrative 
Actioo Applicable Actioo 
Taken legis tatioo Taken O:mnents 

Not Applicable III 474 (1986) Partial III 474 (1986) has S<JDe applicatien, at 
(Passed) Actien least ..nere problem result. fran erosicn. 

\boIever, primary objectives of the 
reccmnen!ati<XlS remain unaklressed. 

Ncne III 146 (1981) Cc.IIpl.ete III 146 (1981) imp lemented I1I)St of th is 
(Passed) Actien reccmnen!atien. Ib grourdwater quality 

III 894 (1986) cootrol areas ..,re declared. The ..,thori t 
(Passed) for grourdwater quality cootrol areas has 

now been rep la:ed wi til similar but llDre 
caIplete althority for grourdwater 
DUmagelIEI1t areas and special protectien 
areas. (Ill 894, 1986) 

Not Applicable Ncne No Actien The Department of Environnental CDntrol 
pro/ides Voluntary ~rator Training and 
Certificatioo. 

Not Applicable III 226 (1982) Cc.IIplete 
(Did not pass) Actien 

III 310 (1986) 
(Passed) 

Not Applicable Ncne Ncne This coot irues to be reconnen:led in the 
Department of Envircnnenta 1 CDntrol'. 
Grourdwater Protectioo Strategy. 

~L- -



S1.ttfA!Cl' TABlE - SIAru5 OF roUC\' ISS1.£ SIUlY AL1ERNt\TIVES AID REmt'E..,{)ATIO~ (Cootirued) 
Page 
1/ of khninis trati ve 

Original Actien Applicable Actien 
Alternative or Reccmnerrlation AlteITIBtive Taken Legislation Taken Ccnments 

Other Reca:IIl>8"rlations 

R' - 6. Cootirue the expanded educational progr ..... on agricultural rumff. Re:. ~. vii Yes LB 474 (1986) Very Specific legislatien regarding educational 
lea:hing of nitrates) pesticides arrl other chenicals J irrigatioo. return Alt. ~. 4 (Passed) Partial prograns has mt been introduced. lloIever 
fl""". and septic tanks. LB 894 (1986) Actien the hiring of a:lditional agricultural 

(Passed) extension agents. has a:ldressed lIIIIrty of 
the sa:oe concerns. There are !IaII! p tans 
that OOlld result in IIDre educational 
activities. There are federal p tans for 
dranatic cutbacks in extension personnel. 
"""""er. m final actien has been taken CI1 

those p tans. 

R - 7. ProIIDte the project area approach to agricultural rumff. Re:. ~. vii Yes Not App licab Ie Partial Limited a:loptien by the SCS with tOO 
Alt. ~. 6 Actim cooperatien in the Elm Creek area. 

R· - 8. Clarify and strengthen law requiring back flow preventive devices en Re:. ~. vii Nrne LB 284 (1986) C<la1>lete 
groordwater irrigaticn systans. Alt. ~. 21 (Passed) Actim 

LB 227 (1986) 
(Did Not Pass) 

R' - 9. PraIIJte circuit wastewater treabIEnt plant operators. Re:. ~. vii Yes Not Applicable Partial A feasibility study has been """"leted in 
Alt. ~. 26 Actien the Big Blue Bas in. An iq> lementa tien 

study has been """"leted in the Sootheast 
D""eloplEllt District. 

R -10. ~ire SID's to provide for ..... tewater treatment plant operaticns and Re:. ~. vii Uri<n:Ml Not Applicable Uri<n:Ml This IoOIS to be a:lopted and enforced by 
ma.intelWlCe. Alt. ~. 27 city and county governuent s. Those 

governuents have not been surveyed. 

R -U. Estab lish a recCl1llleflded backs lope for rural roa:ls. Re:. ~. vii Yes Not App licab Ie Partial The Department of Roads has a:lopted th is 
Alt. ~. 32 Actien for new roa:ls. 

R· -12. R<quire seeding along new and recenstructed roa:ls. Re:. ~. vii Yes Not Applicable C<la1>lete Seed ing is now requ i red by DeparblEnt of 
Alt. ~. 33 Actien Roads Design StaMards. 

------- - - -

t 
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rutIAR:i TABlE - STAIUS Cf' FOUCl' lSSlE S'IIDY AL1ER10\TIVES AI{) ~ATIrn; (Contirue:l) 
Page 
# of Administrative 

Original Actim Applicable Actim 
Alternative or Reccm:>mlation Alternative Taken u,gisLation Taken Ccm:oents 

R ,13. Prt=te Riparian Ln-ds Protectim. Rec. Pg. vii Urkl1OOo<l Not Applicable lJri<ncJI,a Nablral resources districts have not 
Alt. Pg. 36 ..wseq.Jently been surveyed m hew t.ieir 

riparian land protectim prcgrans have 
chalged. 

R· ·14. Revise state legisLaticn regarding permits for proposed chamel Rec. Pg. vii Not App licab Ie Ilene No Acticn This may be addresse:! io the fublre 
tJDdificaticn. Alt. Pg. 38 thrrugh the 404 permitting process. 

R ·15. R"quest appropriate fe:!eral agencies to study possible corrective \I2aSures Rec. Pg. vii Yes Not Applicable Partial !UDerrus requests have been made to the 
in streaIbank crosim problem areas. Alt. Pg. 43 Acticn U.S. Arnrt Corps of Engioeers. 

~ 16. Regulate surface water irrigatim reblm flow. Rec. Pg. vii Studie:! Ilene Partial A subsequent D~tment of Fnvircnneotal 
Alt. Pg. 46 Actim Control study frund that this is generally 

not a severe problem. 

R' ·17. Fncrurage local gOllernnents to require ccnstructicn site runoff cmtrol. Rec. Pg. vii Uri<noIoc III 474 (1986) lJri<ncJI,a There has been no survey of local 
Alt. Pg. 52 (Passe:!) gOllernnent adoptim of cmstruction site 

runoff cootrols. III 474 """""te:! mst 
construction activities. 

R -18. Cities and crunties shruld evaluate urban runoff pollutioo. Rec. Pg. viii Uri<noIoc Not Applicable Uri<noIoc There has been no survey of local 
Alt. Pg. 56 gOllern:nents to determine w,ether they have 

evaluate:! urban runoff pollutioo. 

R -19. License septic tank marufacturers, installers, and p.JllleI's. Rec. Pg. viii Not Applicable Ncne No Actim 
Alt. Pg. 64 

R' -20. Cities and crunties shruld adopt septic tank permit prcgrans. Rec. Pg. vii i Uri<no<on Not Applicable Uri<noIoc There has been no survey on hew many local 
Alt. Pg. 65 gOllern:nents have subsequent ly adopted such 

prograns. 

·21. Detennine the ~tent of contaninatioo of grwOOwater by ins~ticidcs, Rec. Pg. viii Yes Not Applicable Substantial The D~bI2nt of Envircnnental Control 
heroic ides J trace (Il!tals, ani drugs. Alt. Pg. 75 Acticn has c"""lete:! a study addressing this 

rubject. 

--- ~ -~ -



.. 
UI 

Alternative or RecaIllll!lrlation 

-22. R· Study the anbiIity of vari(1)s contaninants in selected geologic 
envir~nts in Nebraska. 

R -23. Encwrage local governnents to recognize potential hazards from ~roper 
storage of ch..m.cals ani petroleJIII ani to regulate storage of ch..m.cals. 

R -24. Develop state guidelines for storage of chanica Is ani petroleum. 

R -25. Expand existing enforcement progran related to truck washes, fertilizer 
ani pesticide washdCMl facilities. 

R--26. hiopt state rules ani regulatiens specific to spillage, leakage, cl.earHJp, 
ani disposal of petrolen products ani hazardrus materials. 

Water ~li~ - Alternatives Not Reoeivi!]! a Reccnmendation from 
the Natural Resources Ccmnission 

A: - 1. hiopt a state goal for ncnpoint pollutien centrol. 

A: - 2. Establish a state cost share fund for centrol of agricultural related 
pollutioo. 

A: - 3. Establish a c~laint systan to reduce excessive sedimentatim. 

SlM1ARY TABIE - SIA1Ul CF roLI<X ISSIE SIUlY ALlERNt\TIVES AN> ~aH£IDA110NS (Contirual) 
Page 
I of Administrative 

Original Actiro Applicable Action 
Alternative Taken Legislation Taken Q:um,nts 

Reo. !'g. viii Yes Not Applicable Substantial The DeparbrEnt of Envircrmmtal Control 
Alt. !'g. 79 To (',cqllete has """,,,leted a study exani.ning the rate 

Actiro of toxic chanical ucbility in the 
envircntEnt. 

Reo. !'g. viii lJri<noo,n Not Applicable l1ri<noo.n No survey has been male on the degree to 
Alt. !'g. 81 ..t1ich local goverrments are """ regulating 

the storage of chanicals. 

Reo. !'g. viii Not Applicable U! 217 (1986) Substantial Regulatioos are yet to be developed. 
Alt. !'g. 82 (Passed) Actien 

Reo. !'g. viii Yes Not Applicab Ie Substantial The DeparbrEnt of Envircrmmtal Control 
Alt. !'g. 85 To (',cqllete has expanded this progran under its Title 

Action 126 Waste Management IUles. 

Reo. !'g. viii Yes Not Applicable (',cqllete The DeparbrEnt of Envircrmental Control 
Alt. !'g. 87 Actiro has now ~lemented this recoomematim. 

Alt. !'g. 5 Ilene Ilene No Actim Althwgh the Soil ani Water Conservatien 
Strategy includes a goal for reductim of 
eroaim, it has has rut been officially 
a:lopted by statute. 

Alt. !'g. 7 Yea Ilene Very The Natural Res<1lrces Coomissim Soil ani 
Limited Water Conservatim Strategy advocates 
Actim allocating a larger portioo of the !GoCP 

funds to pollutim cmtrol oriented 
practices. 

Alt. !'g. 12 Ilene U! 474 (1986) (',cqllete U! 474 ~lemented this reccnmendatim. 
(Passed) Action 

-



"" ." 

A: 

A: 

A: 

A: 

A: 

A: 

A: 

A 

·4. 

· 5. 

· 6. 

• 7. 

- 8. 

- 9. 

-10. 

-11. 

Alternative or RecCl'IJI£!rlation 

Establish a sediment and erosioo centrol <L1thority. 

REquire aandatory c~li,",ce with cost-sharing assistance. 

Establish land cooservatioo tax pI..,. 

Grant NIDs the <L1thority to restrict the applicaticn of nitrogen. 

Relise state law regarding agricultural cultivatioo of roadways. 

Lx:al subdiv1.s i005 of gove.rTl"T2nt share roads ide seeding equipnent. 

ReJise state laws regarding rural roads in tOWlShip jurisdictioo. 

Shift resp-""sibility of Sectioo 404 pernri.t progran to the state. 

S!H'AR{ TABLE - STAruS CF R)UCY IsstE S1lDY AlJER.'t\IIVES A.~ ~CIM£.~ATIOO3 (O::ntinued) 
Page 
# of ki:ninistrattlle 

Original Acticn Applicable Acticn 
Alternative Taken Legislatioo Taken Ccmnents 

Alt. Pg. 14 Nooe III 474 (1986) Substantial Unler III 474, the natural resoorces 
(Passed) To CaIvlete dL.rrlcts have 3.lthority to regulate areas 

Acticn with high soil loss -.ben there is a 
c~laint and soil loss stamards are not 
being !I2t. 

Alt. Pg. 15 Not Applicable III 474 (1986) Partial Cross ~liiOlCe and c~letioo ani 
(Passed) Actioo iql1.eo2nta tioo of conservatioo p li01s will 

also be required far participation in 
federal prqgraDS in the 1990's urr:ler the 
IIDst recent farm bill. 

Alt. Pg. 18 Not Applicable Ncne No Actioo The Natural Resa.1rces Coomissioo's Soil an 
Water Conservatioo Strategy .s!vocates 
lOiEring taxes for land subject to certain 
pra:tices. 

Alt. Pg. 24 Not App licab Ie III 894 (1986) Partial Applicatioo of agricultural chanicals 
(Passed) Acticn prdlably coonot be prchibited but c'"' be 

regulated. 

Alt. Pg. 30 Not Applicable Nooe No Actioo 

Alt. Pg. 31 Uri<no<.n Not Applicable tJnI<nowl There has been no survey of local 
g01ernnents to determine the degree to 
which this may have been .s!opted. 

Alt. Pg. 34 Not Applicable Nrne No Acticn Nt. a:tioo item in the Natural Resources 
Comnissicn' 5 Soil and Water Conservation 
Strategy .s!vocates giving the Department 
of Roods <L1thority to require ro.slside 
erosioo control en all roads. 

Alt. Pg. 37 Nme Nrne No Actioo After close stu:!y, the Depar_nt of 
Envircnnental O::ntrol recently decided 
that the federal gCNertlJ£nt s1uJld keep 
this res!U'sibility. 



SIM1AK:{ TABlE - SIAWS OF roLl GY ISSlE SItDY AL1ERNAIIVES AI{) llE<lM'!ElVATIONS (Cont irual) 
Page 
# of hininistrative 

Original Acticn Applicable Actim 
Alternative or Recatmerrlation Alternative Taken Legislation Taken (',c:Jnrents 

A: -12. Pramte acce lerated Ian:! treatnEnt an:! watershed protectioo. Alt. !'g. 39 Yes Nooe Very The Natural Renlrces O:mnission Soil an:! 
Limited Water Conservation Strategy re<XllJllEIlCls 
Actim designating a percentage of NSl:P fun:ls 

in project areas for use. 

A' -13. Discourage land clearing an:! cultivatioo near strealbanks. Alt. !'g. 40 lJri<nowl Not Applicable Uri<noI.rl No survey has been male of the degree to 
..t.ich govertJlEIltal units have discouraged 
clearing md cultivation near strealbanks. 
!lei ther have lmd""""rs been surveyed to 
deteI1lline the degree to ~ich this has 
been ~lemented. 

A: -14. Encourage proper disposal of dead trees and other vegetation. Alt. !'g. 41 lJri<nowl Not Applicable ~ No survey has been male of the degree to 
..t.ich govertJlEIltal units have encouraged 
proper disposal of vegetatioo. lBnd"""",., 
have not been surveyed to deteI1lline their 
degree of c"""liance. 

A: -15. Prepare lIDdel riparian lands zoning ordinance. Alt. !'g. 42 Nooe Not Applicable No Actioo 

A' -16. Establish surface irrigaticn water users fee. Alt. !'g. 47 Not Applicable Na1e No Actioo The Natural Renlrces CDnnissioo later 
recOOllll!!lCled water users fees as a method 
of raising mney for supplemental water 
projects. This recrmoerda tim cane fnm 
the Policy Issue Studies on Supple!ll!Iltal 
Water Supplies an:! Integrated Manage!ll!Ilt 
of Surface Water and Groonlwater. 

A: -17. ReqJire permits for drilling irrigatioo ,,",110. Alt. !'g. 48 Not Applicable III B94 (! 986) Partial III B94 allows grounlwater management area.! 
(Passed) Actioo to be created fer grounlwater quality 

protecticn ?-lrposes. Permits are r",,",ire< 
for new ,,",118. 

A: -18. Require a pernllt to deveiDp an irrigatioo system. Alt. !'g. 49 Not Applicable III B94 (! 986) Partial III B94 does not apply to surface water. 
(Passed) Ac t ioo 

----- -~ 

~ 



.... 
00 

A: ·19. 

A· ·20. 

A: ·21-

A: ·22. 

A· -23. 

A: ·24. 

A' -25. 

A: -26. 

A' -27. 

-28. R· 

Page 
# of 

Original 
Alternative or Reccmnerdatim Alternative 

Ra:luce alloo.ed surfoce water diversim. per ocre of cropl.an:l. Alt. Pg. 50 

Inform o<orlel"S am developers abrut cm.tructim site ruooff best Alt. Pg. 53 
~t proctices. 

Establish mandatory cmstructim site ruooff cmtrol rules am Alt. Pg. 54 
regulatims. 

Develop informational prcgran for urban runoff cmtrol. Alt. Pg. 57 

Prepare acdel ordinances for urban ruooff cmtrol. Alt. Pg. 58 

Require mandatory urban runoff cmtrol prograns. Alt. Pg. 59 

Prcwide state assistance to recreaticnal associaticns in septic tank Alt. Pg. 66 
problem areas to ~rove installatim am maintenance. 

Require a permit to install a septic tank system. Alt. Pg. 67 

Legislative actim to protect streanflow quantity for water quality Alt. Pg. 70 
purposes. 

rugment streanflow quantity for water quality [>-.lrpcses. Alt. Pg. 71 

---

stM1ARY TABLE - SIAItS CF roua ISSlE S'IIDY ALlER.'O\TIVES AI'Il REa::M£{)ATTCR; (Cootirual) 

Idministrative 
Actim Applicable Actim 
Taken ~islaticrl Taken Ca:ments 

Not Applicable Na1e No Actim A similar alternative was includal in the 
Policy Issue Study m Water Use Efficiercy 
The Natural Resaln:es Ccmni.ssim did not 
recoameni it at that time. 

Na1e Not Applicable No Actim The Ccmni.ssim has WJrked with the Umd 
~""'aIEnt Controctors in the developIi!nt 

Na1e III 474 (1986) Very Limi ted III 474 encoorages, but does not require 
(Passed) Actim cmstructim site runoff control. 

Na1e Not Applicable No Action 

Na1e Not Applicable No Actim 

Not Applicable Na1e No Actim 

Na1e Not Applicable No Actim 

Not Applicable Na1e No Actim 

Na1e III 1106 (1984) Limited III 1106 as aDeI>ial allows protectioo of 
(Passed) Actim streanflow for recreatim, fish am 

III 102 (1985) wi Id life uses uBier SOlIE circumstances. 
(Passed) Water quality maintenance may be necessary 

to achieve those uses. This alternative 
was more fully discussed in the Policy 
Issue Study m Instream Flows. 

Na1e III 1106 (1986) limited UBler III 1106, natural re.srurces district. 
(Passed) Actim an:! the C-. an:! Parl<s Coornissim identify 

stream seg!llents havir.g a cri tical neal for 
instrean flO'oIS. Stcrage is s!"",ifical1y 
recognized as un" .""y of obtaining flow. 



"". 
CO 

-29. R: 

Alternative or Recarnrnerdation 

Develop state standards and a permit systan for ~roper storage of 
chanicals and petroleum.. 

SlM1ARY TABlE - SI:A11JS CF roUcy ISSlE SIIDY AL1ER1'IATIVES AI{) REaMf:IDATIO~ (Continued) 
Page 
/I of Idministrative 

Original Actioo Applicable Acticn 
Alternative Taken u,gis lat ion Taken Cl:mrents 

Alt. Pg. 83 Nrne U! 217 (986) Cooplete 
(Passed) Action 



~ 

SlH1AR\' TABlE STAIt'S CF FlJUCY IsstE SIUlY AL~t.S A.~ REO:l'tE:{)ATICffi 
Page 
# of 1d:ninistrative 

Original ktien Applicable ktien 
Alternative or Recannerrlatioo Alternative Taken Legislatioo Taken Cc:m!lents 

I \oIAJER USE EFTIcr.m::i - Apri 1 1985 I 
Water Use Efficiencz: - Recannerrlations of the Natural Resources Ccmnissioo 

R- 1. Increase research and educatienal efforts related to ~roYing water use Rec. Pg. iv Yes Nooe Partial Addi denal CDoper ati ve Extens ioo personne 1 
effic iency. Alt. Pg. 59 ktien were recent ly hired. cne of their 

projects has been a three crunty project 
00 irrigation water management. Potential 
cuts io Federal fuming for CDoperative 
Extensioo personne 1 may sooo offset those 
gaios. 

R' • 2. Increase appropriations to the Nebraska Soil and Water Crnservatien Rec. Pg. iv Not App lie ab Ie UI 1128 (1984) Partial fuming levela have increased SOOE, but 
fum. Alt. Pg. 60 (Passed) ktien not to the a1lJUnts anticipated. 

UI 722 (1985) 
(Passed) 

R • 3. EarmarI< a porden of the Soil and Water Crnservatien FUm for water use Rec. Pg. iv Nooe Not Applicable No ktien The Ccmniss ien has earmari<ed no furds to 
efficieocy proctices. Alt. Pg. 60 date. 

R: - 4. Establish water use efficiency as a criteria for deternri.ning priorities Rec. Pg. iv Ncne Not Applicable No ktien This has not been applicable to any 
for DevelopuEl1t FUm fuming tmJng projects Iotiere efficiency aeasures AIL Pg. 61 projects since the r~tioo was rnOOc 

can be incorporated. 

- s. R· EarmarI< a portien of the DevelopuEl1t fum for water use efficiency Rec. Pg. iv Nooe Not App lie ab Ie No ktien The Ccmniss ioo has earmarked no furds to 
measures. Alt. Pg. 62 date. 

R: - 6. Require lo.I3ter users to pay a water use charge for agricultural users Rec. Pg. iv Not Applicable Nooe No ktioo 
require this once water use increases abCNe a certain volUI!E. 00 per acre Alt. Pg. 63 
basis. 

- 7. R Establish water use efficiency standards for conveyance systems. Rec. Pg. v No Not Applicable No ktien 
Alt. Pg. 66 



'" ... 

A: 

A: 

A: 

A' 

A' 

Alternative Dr Ra:cmnen:iation 

Water Use Efficieocl - Alternatives t<>t Receiving a RecClllWrlation bl the 
Natural Reso..rces Ccmni.ssion 

- 1. Hake no chalges in current ministration am statutory policies 
related to ... ter use effic ieney. 

- 2. hJthorize natural flow appropriators to expand acres served by an 
appropriation. 

- 3. hJthorize M to minister new natural flow appropriatioos at a l"""r 
withdrawal rate. 

- 4. hJthoriz.e M to minister existing natural flow appropriations at a 
l"""r withdrawal rate. 

- 5. Expa!d the types of controls that can be required by a NRD in a 
control or """"'8"IIIt area. 

- -

SIHIAR'i TABIE - STAWS OF rouev ISSlE SIUlY ALlERNATIVES AID REaH1ENlAIIO~ (Caltint.k"d) 
Page 
II of Id:ni.nistrative 

Original Actioo Applicable Actioo 
Alternative Taken Legislatioo Taken Ccmnents 

Alt. Pg. 58 Yes None Limited &ma alditional Q)operative Extension 
Actions personnel have been hired. Potential 

charlles in federal policies may result 
in fewer Extens ion agents. 

Alt. Pg. 62 Not Applicable None No Action 

Alt. Pg. 64 Not Applicable None No Action 

Alt. Pg. 64 Not Applicable None No Action 

Alt. Pg. 67 Not App licab le IB 894 (986) Partial IB 894 (1986) created grourdwater quality 
(Passed) Action protection areas lotlich have IlDre control 

poooers than previous ... ter quality control 
areas. 
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INDEX A 

GENERAL INDEX 
TO POLICY ISSUE STUDIES 

References in this index are to section headings in the policy issue 
studies. This index contains the following nine alphabetical subject headings: 

Energy-Water Relationships 
Groundwater 
Interstate Water Uses and Conflicts 
Municipal Water Systems 
Supplemental Water Supplies 
Surface Water 
Surface Water-Groundwater Interrelationships 
Water Quality 
Water Use Efficiency 

Headings and subheadings within those categories are alphabetical. The 
study or studies involved are noted in abbreviated form. The legend for the 
abbreviated study titles is as follows: 

IF - Instream Flows 
WQ - Water Quality 
GRM - Groundwater Reservoir Management 
GRMA - Groundwater Reservoir Management Appendix 
PREF - Preferences in the Use of Water 
DDSW - Drainage of Diffused Surface Water 
WRA - Water Right Adjudications 
PRGW - Property Rights in Groundwater 
RR - Riparian Rights 
IWUC - Interstate Water Uses and Conflicts 
TSWR - Transferability of Surface Water Rights 
MWN - Municipal Water Needs 
MWNA - Municipal Water Needs Appendix 
SWS - Supplemental Water Supplies 
WUE - Water Use Efficiency 
WE - Water And Energy 
1M - Integrated Management at Surface Water and Groundwater 
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GENERAL INDEX 

ENERGY-WATER RELATIONSHIPS 

Alternative Policy Actions 
Development 

Energy, Current and Projected .......•.. 
Future Water Availability .•.•........ 
Projected Total Water Use for Energy Development. 
Water Supply, Use and Depletions. 

Current • 
Projected 

Energy Demand. 
Energy Supply. 

Production, Imports and Exports 
Techologies •... 

Problems and Issues 
Consumptive Use of Water by Power Plants. 
Effects of Energy Production on Water Quality 
[nterstate and Interbasin Transfers of Water. 
Potential Reductions in Water Use by Power Plants 
Use of Water to Produce Energy for Export 
Water and Energy Losses 

Water Supply 
Historic. 
Projected 

Water Uses and Depletions. 
Historic. 
Projected. 

Alternative Policy Actions 
Groundwater, General. 
Preferences . . . . . . 
Property Rights • • • • 

Interstate Uses and Conflicts. 
Irrigation Wells ..•.. 
Law. . . . . . • . . • . . 

Institutional Structure 
Preferences . • • . . . 

Administrative Application 
Agricultural Use •• 
Court Interpretation 
Defined ..•... 
Domestic Use ••• 
Manufacturing Use. 

GROUNDWATER 

W~: 74-86 

WE 45-51 
WE 56 

· .WE 56 
WE 51-54 
WE 51-52 
WE 53-54 
WE 20-32 
.WE 7-20 

WE 7 
.WE 9-20 

.WE 64 

.WE 64 

.WE 65 

.WE 68 
· WE 67 
• WE 63 

• WE 32, 36 
.WE 32 
· WE 36 

.WE 34, 36 

· WE 34 
.WE 30 

• GR,\l 5 

• P RF 4-1 
PRGW 3-1 
.IWUC 28 

GRM 13, 15, 17 
.GRMA 32 
.GRMA 32 
.PRF 1-9 
PRF 1-11 
PRF 1-11 
PRF 1-10 
.PRF 1-9 
.PRF 1-9 
.PRF 1-9 



GROUNDWATER (Continued) 
Municipal Use. 
Order. . . . 
Other States 

Hawaii. 
Nevada. 
Wyoming 

Statute .. 
Property Rights 

GENERAL INDEX (Continued) 

Analysis of Nebraska Decisions 
Burger V. City of Beatrice •.••.••••.• 
Luchswinger V. Loup River Public Power District 
Metropolitan utilities District V. Merritt 

Beach Company •..• 
Olson V. City of Wahoo •••.. 
Prather V. Eisenmann •••••• 
State Ex ReI Douglas V. Sporhase. 

Relevant Nebraska Statutes 
Protection of Rights 

Private 
Public. 

Rights of Use • • • • • 
Surface Water-Groundwater Conflicts 
Transfers . . . . 
Water Quality .. 
Well Interference Conflicts 

Techniques . . . . • • • • . . 
Components of . . • • • . • 
To Reduce Future Groundwater Development. 
To Reduce Future Groundwater Withdrawals. 
To Reduce Irrigation Water Need 

Physical Characteristics •... 
Areas, Groundwater ••...•• 
Base of the Principal Aquifer • 
Configuration of the Water Table. 
Depth to Water ......•... 
Geologic Units ••••.•.•.• 
Recharge, Potential Salvage, and 

PRF 1-11 
PRF 1-12 
.PRF 3-5 
.PRF 3-6 
.PRF 3-8 
.PRF 3-8 
.PRF 1-9 

PRGW 1-3 
PRGW 1-2 

PRGW 1-3 
PRGW 1-1 
PRGW 1-4 
PRGW 1-5 
PRGW 1-5 
PRGW 2-1 
PRGW 2-1 
PRGW 2-2 
.GRMA 33 
.GRMA 47 
.GRMA 35 
.GRMA 41 
.GRMA 35 

.GRM 45-52 
• GRM 52 

· .GRMA 75 
· .GRMA 85 

.GRMA 66, GRM 46 
.GRM 1, IM 4 

GRM 20 
.IM 16 
. IM 18 
.IM 23 
.IM 16 

Precipitation .. .SWS 2-1, GRM 24, 27, IM 18, 45, WUE 3 
So i 1 s • • • • • . . • • • . • • • . • . . . GRM 4 
Storage (Groundwater) •..•. GRM 3, lWUC 34, GRM 21, 1M 18, SWS 3-5, 2-10 
Thickness of Principal Aquifer. . • IM 18 
Topographic Regions . 
Transmissivity ...•...•. 
Groundwater Declines •..... 

Utilization and Potential Utilization. 
Decline, Areas of Groundwater •.. 
Potentials of Aquifer and Land Under Various 

Development Scenarios. 
Sources of Supply . • . . . . . . • • • • . . 

• • • • • G RM 7 
• GRM 5, 1M 23 
.GRM 15, 1M 48 

.GRM 25-44 
• • SWS 2-3 

.GRM 25-44 
· .SWS 3-1 
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GENERAL INDEX (Continued) 

INTERSTATE WATER USES AND CONFLICTS 

Alternative Policy Action. 
Adjudication ••••••• 
congressional Legislation. 
Examples of. •••. 

Grayrocks . • . • • • . 
Interstate Energy Development-Coal Slurry 
Marketing Water Out of Federal Reservoirs 
Narrows Unit •.. 
Non-Exportation •• 

Interstate Compacts •• 
Streamflow Characteristics of Interstate Basins. 

Little Blue and Big Blue Basins 
Missouri River Basin. • • 
Niohrara River Basin. • • 
North Platte River Basin. 
Repuhlican River Basin •• 
SmIth Platte River Basin. 
White River-Hat Creek Basin 

Water Quality •.•• 
Weather Modification •• 

Alternative Policy Actions 
Competitors for Supply 

Agriculture •• 
Case Histories. 
Industry •.•• 
Instream Flows. 
Int ... rnal. .. 

Consllmp t Lon 
Loss of Water 
Per Capita Use. 
Projected Use 

Economics 

I MUNICIPAL WATER SYSTEMS I 

Conservation. 
Consolidation of Systems. 
Funding Sources •• 
Need for Treatment •••• 

Legal Recognition 
Nebraska Safe Drinking Water Act. 
Quant i ty Aspec ts. . • 
Regulations •.••••••••• 
Statutory Authorities •••.•• 
System Acquisition and Management 

Probl ... ms 
Program Problems. 
Source Prohlems 
System Problems • 

IWUC 2-4 
IWUC 2-6 
IWllC 2-6 
IWllC 2-1 
IWllC 2-3 
IWUC 2-2 
IWllC 2-2 
IWllC 2-1 
IWUC 2-3 
IWUC 2-7 
IWllC 1-1 

.IWllC 1-23 

.IWllC 1-26 

.IWllC 1-25 
• IWllC 1-9 
.IWllC 1-19 
.IWllC 1-14 
. IWllC 1-1 
.IWllC 1-28 
.IWUC 1-29 

MWN 10-1 

• MWN 6-1 
.MWN 6-9 
.MWN 6-7 
.MWN 6-8 
• MWN 6-,Q 

· MWN l-j 

• MWN 3-1 
.MWN 3-S 

• MWN 7-4 
• MWN 7-6 

• MWN 7-8 
.MWN 7-2 

MWNA fI-l 
.MWN 1-1 
MWNA C-l 
MWNA A-I 
.MWN 1- i 

.MWN 9-5 
• Mh'N f)-I 

· MWN 9-3 



GENERAL INDEX (Continued) 

MUNCIPAL WATER SYSTEMS (Continued) 
Qua li ty 

(See Water Quality) 
Social Political Aspects 
Source of Supply 

Case Histories •• 
Groundwater • • • 
Quantity Concerns 

Instream Flows For Aquifer Recharge. 
Limited Groundwater Supplies 
Lowering Groundwater Levels. 

Surface Water 
Systems 

Components of 
Evaluation of 
Maintenance • 
Management and Public Attitudes 
Non-Municipal Public Systems. 
Operation • • • • • • • • 
Public Supply Information 
Status of Public Supplies 

I SUPPLEMENTAL WATER SUPPLIES' 

Alternative Policy Actions 
Definition of ..• 
Future of. • . • • 
Impacts of Constraints 

Economic. • • 
Environmental 
Institutional 

Agencies • 
Legal • • . • 

Appropriation Requirements 
Groundwater Transfers •• 
Surface Water Transfers. 
Underground Storage. 

Soc ia 1. • • . 
Technological ••••• 

Precipitation ••••••• 
Storage Facilities, Existing and Potential 
Storage Potential. .•• 

Groundwater Declines. 
Surface .• 
Underground 

Supply ••.• 
Groundwater 
Surface Water, General. 
Surface Water in Nebraska 

Big Blue River Basin . 
Streams 

.MWN 8-1 

.MWN 4-6 

.MWN 4-1 
.MWNA E-24 
.MWNA E-28 
• MWNA E-24 
.MWNA E-28 

.MWN 4-5 

• MWN 2-1 
.MWN 2-1 
• MWN 2-6 
.MWN 2-6 
• MWN 2-7 
.MWN 2-6 
MWNA [)-1 
MWNA E-\ 

.SWS 5-1 

.sws I-I 

.SWS 1-7 

.sws 4-1 
sws 4-13 
.sws 4-1 

.sws 4-11, SWS E-l 
. •. sws E-3 

SWS 4-8, SWS D-l 
SWS 4-9, SWS D-3 

.SWS 4-10, D-6 
• •• SWS 4-10 
.sws 4-\0, D-5 

• sws 4-5 
.sws 4-5 
.sws 2-1 
• SWS 8-1 
• SWS 3-5 
.sws 2-3 
· sws 3-5 
SWS 3-10 

.SWS 1-\, 1-4, \-3 
· SWS )-3 
• SWS 3-\ 
• SWS A-I 
SWS A-I7 
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GENERAL INDEX (Continued) 

SUPPLF:MENTAL WATER SUPPLU:S (Continued) 
Derivation of Water Supply Tables. 
Klkhorn River Basin •.• 
Little Blue River Basin. 
Loup River Basin . • • . 
Niobrara River Basin •• 
Northeast Nebraska Basins Draining to the Missouri 
Platte River Basin •••.•••• 
Republican River Basin •.•••. 
White, Hat, and White Clay Basins. 

[SURFACE WATER 

ALTERNATIVE POLICY ACTIONS 
Adjudication of Water Rights. 
Drainage of Diffused Surface Water. 
Instream Flows (With Impacts) 
Preferences •.•• 
Riparian Rights • • 
Energy Alternatives 

TNSTRKAM FLOWS 
Related to Surface Water. 

Flow Requirements for Instream Uses 
Fishing Resources. 

Incremental •. 
Modified Tennant. 
Tennant • . • • . 
Single Cross Section. 

Aesthetics ..•.. 
Aquifer Recharge .• 
Hydroelectric Power. 
Interstate Compacts. 
Livestock Water. 
Navigation •. 
Rec rea t ion . . 
Subirrigation. 
Watpr Quality. 
Wildlife •.. 

Hydrologic Description For Instream Flow Analysis 
Cedar River .• 
IJ is rna 1 R i v e r . . . 
F:lkhorn River .•• 
Li tt Ie Blue River. 
Long Pine Creek. 
Ninemile Creek 
Niobrara River 
North Fork Big Nemaha River. 
Platte River. 
Republican River 
Thompson Creek . 

.SWS 1\-3 

.SWS A-7 
SWS 1\-16 
· SWS A-6 
· SWS A-5 
• SWS A-') 
SWS A-IO 
SWS A-II 
· SWS A-'3 

.WRA 4-1 
ODSW 4-1 

· • IF 63 
· PRF 4-1 

RR 4-1 
.WE 78 

· IF 43 
• IF 1,3 

• IF !,5 
· IF 44 
• IF 43 
· IF 45 

· IF 56 
• IF 51, 

• IF 54 
• 1 F l) r,) 

• T k' 5· 
· IF 5" 
.IF 52 
· LF 54 

• IF 57 
· IF 55 

r 1, r, " 

· IF 6') 

· IF 66 
• IF 64 
· IF 61 

• [F 64 

· IF 6/. 

· IF 6 '3 

• IF 65 
.IF 6b 

· IF fi6 



SURFACE WATER (Continued) 
Instream Uses of Water. 

Aquifer Recharge • 
Fishery Resources •• 
Furbearers • • • • • 

GENERAL INDEX (Continued) 

Hydroelectric Power. • 
Interstate Compacts and Court Decrees. 
Livestock Watering 
Navigation • • • • • • • • 
Nongame Species •••••• 
Recreation and Aesthetics. 
Sub irrig at ion. • • • • • • 
Threatened and Endangered Species. 
Waterfowl. •• 
wi ld and Scenic Rivers . 
wi ld li fe • • • • • • • • 

Laws Pertaining to Instream Flows (See Surface Water and Laws) 
LAWS (SURFACE WATER) 

Ad jud ica t ion 
Adjudication 

History • 
LB 802. . 

of Unquantified Rights 

Statutes •••••••• 
Forfeiture of Water Rights 

Abandonment • • 
Current Status ••••• 
Estoppel •••••••• 
Judicial Interpretation 
Laches ...... . 
Legislative History 
Nonuser • • • 
Other States. 
Prescription. 
Problems ••• 
Procedure . • 
Public Policy 
Publications. 
Statutes ••• 

Federal Non-reserved Rights. 
Federal Reserved and Indian Rights 

Doctrine ••••• 
Impact •..••• 
McCarran Amendment. 

Requirements 
Other States. 

Montana. • 
Wyoming •• 

Riparian Rights 
Adjudication. 
LB 802. . . . 

WRA 
WRA 
WRA 
WRA 
• WRA 
.WRA 
.WRA 
· WRA 
• WRA 
.WRA 
• WRA 
• WRA 
• WRA 
• WRA 
· WRA 
.WRA 
.WRA 
· WRA 
• WRA 
WRA 
WRA 
WRA 
WRA 
WRA 
WRA 
WRA 
WRA 
WRA 

WRA 
WRA 

· IF J 
· IF 14 

· IF 3 
.IF 16 
• IF 10 
.IF 10 
.IF 11 
· IF 15 
• IF 17 

· IF 7 
• IF 14 
.IF 17 
• IF 16 
.IF 18 
· IF 16 

II 1-1 
II 1-2 
I I 1-2 
II 1-1 

I 1-1 
I 1-4 
I 2-1 
I 1-5 
I I-J 
I 1-5 
I 1-2 
I 1-4 
I 3-1 
I 1-4 
I 2-2 
I 1-2 
I 1-1 
I J-J 
I 1-1 

II J-J 
II I-J 
II 1-4 
II 1-4 
II 1-5 
II 2-1 
II J-l 
II J-2 
II J-J 

II 1-6 
II 1-2 
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GENERAL INDEX (Continued) 

SURFAC~ WATER (Continued) 
Drainage of Diffused Surface Water 

Characteristics. 
E f f ec t 0 fLaw. . 
Federal Law. • • 

ASCS Programs 
SCS Programs. 
Section 208-FWPCA 
Section 404-FWPCA-Wetland Preservation. 

Public Authority 
Right to Avoid 
Right to Drain 
Right to Use 
Flood Water 

Defined. 
Overflow Water. 

Irrigation Waste Water 
Defined •• 

Lake 
Definition. 

Surface Water 
Defined •. 

Instream Flows 
Appropriative Rights 
General .•••••• 
Groundwater Law. • • 
Policies of Other States 

Colorado. 
Iowa. • • . . 
Kansas. • . . 
SOllth Dakota. 
Western States. 
Wyoming • • . • 

Riparian Rights •• 
Preferences in the Use of Water 

Application to Storage 
Compensation .• 

Cons t i tu t ion. 
Effects. 

Defined ...• 
Domestic Use . 
Eminent Domain 
Except ions • • 
Manllfacturing and Industrial Use 

Effects •. 
Municipal Use •••. 

Effect ...••. 
Nature of the Right 
Order ..•• 
Other States 

Alaska 

DDSW 1-1 
DDSW 3-1 
DDSW 2-1 
DDSW 2-3 
DDSW 2--2 
DDSW 2-1 
DDSW 2-3 
DDSW 1-5 
DDSW 1-2 
DDSW 1-3 
DDSW 1-2 

DDSW 1-1 
DDSW 1-1 

DDSW 1-1 

DDSW 1-1 

DDSW 1-1 

• IF 70, II 
.IF 69 
• IF 72 

• ] F 59 

• IF () (J 

.U 59 

• IF 6u 
[F i) 1 

• IF jn 

• l r' (, 

.IF 69, 71 

PREF 1-8 
PREF 1-1 
PREF 1-2 
PREF 2-] 
PREF 1-1 

PREF 1-5 
PRFF I--L, 

PREF 2-2 
PREF 1--(, 
PREF 2-1 
PREF ]-7 

I'HE," 1- ; 

I'REI" " 
j - I 
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SURFACE WATER (Continued) 
Arizona • • 
California •• 
Kansas. • • . 
North Dakota. 
Oregon. . . • 
South Dakota. 
Texas • • • 
Utah. • • • 
Washington. 
Wyoming • 

Statute •.•• 
Riparian Rights 

GENERAL INDEX (Continued) 

Development of Riparian and Appropriative Rights in Nebraska 
Instream Flows ••••••••••••••••••••• 
Judicial Resolution of Riparian Appropriative Conflicts. 
Livestock Watering Riparian Conflicts. 
Policies in Other States • 

Dormant Riparian Rights 
Purpose of Use ••.•• 
Recognition of Riparian Doctrine. 
Riparian Livestock Watering 
Riparian Priority Dates 

Practical Effects of ••.•• 
Basis of .••••.•••. 
Potential Riparian Appropriative Conflicts. 
Role of in Water User Expectations. 

Theories of Surface Water Rights • • 
Transformability ••.•••••••• 

Transferability of Surface Water Rights 
Appropriation Rights Acquired Prior to April 4, 1895 
Appropriation Rights Acquired Subsequent to April 3, 1895. 
Economic Consequences of Transfers 
Legal Consequences of Transfers. 
Policies in Other Western States 
Riparian Rights •••• 
Supplemental Supplies. 
Water Use Efficiency . 

PHYS rCAL CHARACTERISTICS 
General Flow Characteristics of Nebraska Streams. 
Sources of Surface Water Supply . · · . · 
Summary of Streamflow 1n Nebraska River Basins. · 

Big Blue River Basin · · SWS A-16, lWUC 1-23, 
Elkhorn River Basin. · . · · . · . . • SWS A-7, 
Little Blue River Basin. • SWS A-17, lWUC 1-23, 
Loup River Basin . . · . • sws A-6, 
Middle and Lower Platte River Basins . SWS A-1O, 
M issou ri River and Missouri 

Tributaries Basin SWS A-5, IWUC 1-26, 
l~emaha River Basin . SWS A-18, 
Niobrara River Basin • SWS A-5, IWUC 1-1 , 

PREF 3-2 
PREF 3-2 
PREF 1-2 
PREF 3-2 
PREF 3-3 
PREF 3-3 
PREF 3-3 
PREF 3-4 
PREF 1-4 
PREF 3-4 
PREF 1-1 

RR 1-2 
IF 1-2 
RR 1-2 
RR 2-2 
RR 3-1 
RR 3-2 
RR 3-} 
RR 3-1 
RR 3-2 
RR 3-2 
RR 2-} 
RR 2-1 
RR 2-2 
RR 2-} 
RR 1-} 

TSWR 1-1 

TSWR 1-1 
TSWR 1-2 
TSWR 3-1 
TSWR 3-2 
TSWR 2-2 
TSWR 1-1 
• SWS 5-2 

.WUE 9 

.IM 10 
. . • SWS 3-1 
IF 23, 1M 30 
IF 32, 1M 35 
IF 30, 1M 34 
IF 32, 1M 35 
IF 31, 1M 33 
IF 24, 1M 32 

IF 12, TM .11 
IF 33, 1M 36 
IF 34, 1M .11 
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GENERAL INDEX (Cont inued) 

SURFACE WATER (Continued) 
North Platte River Basin 
Republican River Basin. 
South Platte River Basin 
Whi te River-Hat Creek Basin. 

Supply and Use •••••• 
Storage 

.IWOC 1-5, SWS A-IO, IF 
SWS A-II, IWOC 1-19, IF 
.IWOC 1-9, SWS A-10, IF 

SWS A-3, IWOC 1-1, IF 
• • • • • • • • \olE 

Alternatives Affecting Supplemental Supplies 
Proprosed and Existing Facilities •••••• 

SURFACE WATER-GROUNDWATER RELATIONSHIPS 

Alternative Policy Actions 

30, 1M 3 I 
33, 1M Vi 
29, 1M 32 
35, 1M 3 l 
32, WOE 6 

• SWS 5-6 
• SWS B-1 

••••• SWS 5-3-5-6, IF 85-87, 1M 77-83, 1M 93-97, 
1M 103-104, 1M 110-112, 1M 122-128 

Laws 
Related to Impact of Groundwater Pumping on Surface Water Use 

Colorado 
General. 
Montana. 
Nebraska 
New Mexico 
Wetland Related-Various States 
Wyoming •••••••••.•• 

Related to Impacts of Groundwater Rises Due to Surface Water 
Development Projects 
Current Nebraska Law • • • • • • • . • • • • • • • • • 
Laws of Other States • . . • • • • • . • • . . • • . • 

Related to Impacts of Streamflow Use on Recharge of Groundwater 
Arizona •• 
California •••.••••••••.•••.•• 
Neb r a ska . . • • • . • • • • • • • • • • • • • • 

Related to Using Groundwater Pumping to Supplement 
Surface Water Needs 

· .1M 71 
.GRMA 41 

.IM 74 

.IM 69 

.1M 74 

.IM 76 
• 1M 76 

1M 108 
JM 109 

.1M 90 

.IM 90 

.1M 8 

Current Nebraska Law • • . • • • • . • • • 1M 103 
Related To Integrating the Long 

and Surface Water 
Term Use of Groundwater 

Ari zona. • 
California 
General. • 
Nebraska. 

Physical Relationships 
Exchanges . • • • . 
Hydrologic Cycle •• 
Groundwater Characteristics, General. 

Base of the Principal Aquifer •• 
Configuration of the Water Table 
Depth to Water 
Geologic Units. 
Groundwater in Storage 
Recharge and Precipitation 
Thickness of the Principal Aquifer 
Transmissivity .••••.•••. 
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INDEX B 

INDEX OF TABLES AND FIGURES 

The following pages classify tables and figures (including maps) found in 
the Policy Issue Studies. They are grouped alphabetically by report* as 
follows: 
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Groundwater Reservoir Management Appendix 
Instream Flows 
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Municipal Water Needs 
Municipal Water Needs Appendix 
Supplemental Water Supplies 
Water Energy Needs 
Water Rights Adjudication 
Water Use Efficiency 

* Note: The Policy Issue Study on Water Quality and several reports of the 
Selected Water Rights Issues Policy Study did not contain tables or 
figures. 
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APPENDIX 

Summary of Public Hearing 
Draft Summary and Review Policy Issue Study 

1: 30 p.m. 
October 22, 1986 

Natural Resources Commission Conference Room 
State Offtce Buildtng 

Ltncoln, Nebraska 

Those attending: 

Jim Becic - Middle Missouri Tribs NRD 
Fred Thomas - Omaha World Herald 
Wayne Johnson - Natural Resources Commission 
Clinton VonSeggern - Natural Resources Commission 
Frank Bartak - Natural Resources Commission 
Tony Vrana - Natural Resources Commission Staff 
Jim Cook - Natural Resources Commtssion 
Bob Gifford - Natural Resources Commission 
Paul Schroeder - Natural Resources Commission 
Clarence Rutt - Natural Resources Commission 
Bob Kuzelka - Conservation and Survey Division-UNL 
Al Laukaitis - Lincoln Journal 
Deanna Frisk 
Ferd Anderson - American Consulting Engineers Council of Nebraska 
Luther Heckman - UNL 
Dave Immell - UNL 
M. W. Erickson 
Hal Schroeder - Olsson Associates 
Rtck Bay - Nebraska Department of Environmental Control 
Nancy Hicks - Lincoln Star 
John Hauschild - NWPCA 
Jay Ringenberg - NWPCA 
Susan Miller - Conservation and Survey Division-UNL 
Steve Gaul - Natural Resources Commission Staff 
Dayle Williamson - Director of Natural Resources 

PROCEDURE 

Dayle Williamson, Director of Natural Resources, called the meeting to 
order. Steve Gaul of the Commission staff introduced the legal exhibits and 
summarized the contents of the draft report. Gaul introduced comment letters by 
Bryce Neidig of the Nebraska Farm Bureau Federation and Tom Lamberson of the 
Department of Water Resources. Formal testimony was then taken, followed by a 
discussion period. Recommendation numbers noted below were for the draft report 
and will not necessarily correspond to those in the final report. 
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FORMAL n:STlMONY OFFERED 

Jay Ringenberg, Pre,;ident of the Nebraska Water Pollution Control 
Association, presented a brief statement indicating the Association's SUppOI 

for nraft Recommendation tf9: "Require wastewater treatment plant operator 
training and certification." 

Ferd Anderson of the American Consulting Engineers Council of Nebraska :lls" 
indicated support for Draft Alternative #9. He gave very strong support for 
Draft Recommendation tf]: "Propose and pass a constitutional amendment to all,)w 
the State to issue general obligation bonds for water development projects." 
Anderson also supported Draft Recommendation tH2: "Examine alternative methods 
of facilitating sale of groundwater and sale of surface-water rights." 

Bob Kuzelka, Conservation and Survey Division-UNL, said that he was 
testifying as a member of the task force which helped to produce the report. Ht' 

explained that he would like to clarify Draft Recommendation tf4: "Enact 
legislation requiring natural resources districts to restrict groundwater us~ 
and for development in problems areas - the Legislature should adopt a maximum 
allowable depletion rate which is no greater than 5% over 5 years." Kuzelka 
said that the recommendation had been solely that of the Commission and not a 
technical recommendation of the task force. He said that some task force 
members had concerns about the technical problems of making the required 
determinations. Kuzelka also felt that the three new draft recommendations 
were inappropriately presented. He stated that Draft Recommendation #11: 
"Increase appropriations to the Water Management Fund" could be presented with 
previously made recommendations since the Policy Issue Study on Supplemental 
Water Supplies had presented a very similar recommendation for a sinking fund. 
lie bel ieved that Draft Recommendation tH2: "Examine alternative methods of 
facilitating the sale of groundwater and sale of surface-water rights." should 
have been discussed as a potential new policy issue study in the appropriate 
section of Chapter 1. Kuzelka said that Draft Recommendation #13: "Require a 
Na til ra I Resou rces Dis t ric t approved deve lopment p Ian before allowing 
installation of an irrigation system." should not be added at this timl~ and th;)t 
it didn't really fit with any of the previous policy issue studies. 

John Hauschild, Certification Committee Chairman of the Nebraska Water 
Pollution Control Association, made a brief formal statement favoring Draft 
Recommendation tf9: "Require wastewater treatment plant operator training anJ 
certi fication." 

The hearing concluded with an informal question and answer session. 


