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State of Nebraska
Department of Water Resources

301 Centennial Mol PO Box 9462 Lincoln Nebraska 68509
k*nVKhhube@menutx

N REPLY REFER TO

The Honorable Charles Thone
Governor of Nebraska

State Capitol Building
Lincoln, Nebraska 68509

Dear Governor Thone:

I have the honor to transmit to you herewith the Forty-Second Biennial
Report of the Department of Water Resources. The report contains a
summary of the work of the department for the two-year period ending
September 30, 1978. It also contains a detailed list of the water
appropriations from streams and reservoirs as well as other statistical
information.

Respectfully submitted,
John W. Neubew
Director
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FOREWARD

This Biennial Report is prepared in accordance with the provisions of
Section 46-214, Reissue Revised Statutes, Nebraska, 1943. It is intended as
a full report of the work of the Department of Water Resources with respect to
water rights, water administration, and other matters over which the department
has jurisdiction,

The report does not contain discharge records of streams nor the records
of canal or pump diversions. Such records are published in the annual reports
of the U. S. Geological Survey and in the department's annual Hydrographic
Report. The activities of the Power Review Board are published separately at
the end of each fiscal year.

WATER SUPPLY
1977-1978

Runoff in the upper North Platte drainage during the 1977 water year was
seriously deficient. Pathfinder reservoir inflow totaled 566,700 acre-feet or
48% of normal. The only storage ownerships filled were Glendo and Guernsey.
Carryover from the previous year, timely summer rainfall, and allocation of
storage water imposed by the Bureau of Reclamation on July 15, 1977, provided
syfficient supply for most water users. A good crop was produced by the majorit)
of vailey farmers.

The 1978 Pathfinder inflow was a marked improvement over the previous
year with 111% of normal (1,322,700 acre-feet). Again, only the Guernsey
and Glendo ownerships fiiled; however, sufficient storage accrued in Pathfinder
reservoir to meet summer demands.

South Platte River flows into Nebraska continued to decline with 110,300
acre-feet during 1977. Preliminary estimates for 1978 indicate a near record
low of 71,160 acre-feet. Nebraska irrigators formerly relying on this source
have been forced to develop additional ground water supplies to meet crop needs.

Water supply in the Niocbrara River basin above Box Butte reservoir was
below the anticipated normal of approximately 21,000 acre-feet. 1In 1977 the
total volume above Box Butte reservoir was 18,640 acre-feet and the 1978 total
reached 19,530 acre-feet. Water supplies in the basin below the Mirage Flats
project were adequate to meet the needs of appropriators including the Ainsworth
project and Merritt reservoir on the Snake River. Water supply of the Keya
Paha River was adequate for irrigation needs primarily due to above average
precipitation in the North Central Nebraska Region during the biennium.

During the biennium, water supplies in the Loup River basin were adequate
to meet irrigation demands due to above average precipitation in the basin.
Above average flows during the irrigation seasons were available for power
production of the Loup Power District at Columbus.
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Above average precipitation in the Elkhorn River basin created a water
supply which met the irrigation demands for 1977 and 1978.

In the Big Blue River basin stream flows were normal in 1977 until the
irrigation season when they dropped to about 52% of normal. Stream flows
in 1978 were above normal for this basin.

The water supply for the Little Blue River basin was generally adequate
for this biennium until the latter part of the summer in 1978 when a shortage
did occur.

During 1977 the water flows were about 70% of normal in the Nemaha River
basin with extremely low flows during June and July. In 1978 the water supply
was above average and no shortage was recorded.

Water supply in the Republican River basin was below normal during the
biennium. The major reservoirs in the basin did not fill to capacity. This
deficiency may have been influenced by depletions from increased ground water
development and subnormal precipitation in the basin.
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PRECIPITATION
Total

Division Water Year (in_Inches) % of Normal Normal

Panhandle 1977 18.31 106% 17.37
1978 17.61 101%

North Central 1977 28.78 137% 20.96
1978 23.10 110%

Northeast 1977 27.91 108% 25.85
1978 26.30 102%

Central 1977 32.30 140% 23.00
1978 24.33 106%

Fast Central 1977 31.59 Mg 28.36
1978 31.67 112%

Southwest 1977 23.00 119% 19.34
1978 14.49 75%

South Central 1977 27.07 113% 23.91
1978 20.63 86%

Southeast 1977 33.89 110% 30.90
1978 34.68 112%

Entire State 1977 27.85 117% 23.71
1978 24.10 102%
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Name of
Reservoir

Pathfinder (ownership)
Glendo (ownership)
Lake C. W. McConaughy
0liver

Bennett

Whitney

Crescent Lake

Box Butte

Enders

Harry Strunk Lake
Swanson Lake

Harlan County

Hugh Butler Lake
Sherman

Merritt

OO o o

Col

Capacity top of
Irrig. Pool
Acre-feet

1,015,890
184,870
1,948,000

1,400
10,000
7,000
31,060
44,480
37,140
120,160
342,560
37,780
69,080
74,490

MPARISON OF STORAGE
IN RESERVOIRS

Maximum Storage

Acre-feet

704,821
176,245
1,581,400
Reservoir drained
1,080
10,210
691
15,009
34,860
40,700
78,060
268,100
35,800
69,365
75,370

1977

%Average

7%
112%
90%

102%
100%
44%
72%
80%
96%
63%
73%
99%
106%
104%

Carry Over Storage
Sept. 30, 1977

Acre-feet

65,691
122,478
1,213,200

92
4,150
178
4,813
13,200
22,830
39,510
199,900
26,670
54,673
61,936

%Average

17%
93%
85%

23%
121%
29%
96%
75%
92%
53%
74%
93%
136%
128%

Capacity to top of irrigation pool consists of 64,780 a.f. of dead and power head water, 100,000 storage for
trrigation and 20,090 evaporation loss.

When maximum storage exceeds capacity of irrigation pool, additional water is being held in flood control pool.

1960-1977 average
1962-1977 average
1963-1977 average
1964-1977 average

oo o
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Namr of
Reservoir

Pathfinder (ownership)
Glendo (ownership)
Lake C. W. McConaughy
Oliver

Bennett

Whitney

Crescent Lake

Box Butte

Enders

Harry Strunk Lake
Swanson Lake

Harlan County

Hugh Butler Lake
Sherman

Merritt

oo
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Capacity top of

Irrig. Pool
Acre-feet

1,015,890
184,870
1,948,000

1,400
10,000
7,000
31,060
44,480
37,140
120,160
342,560
37,780
69,080
74,490

COMPARISON OF STORAGE
IN RESERVOIRS

Acre-feet

1,005,199
174,176
1,504,000
* 943
1,150
10,025
1,850
18,210
32,300
41,590
75,920
288,800
37,810
69,941
75,075

1978

Maximum Storage

%Average

109%
110%
86%
26%
108%
99%
116%
88%
76%
98%
63%
79%
104%
106%
103%

Carry Over Storage
Sept. 30, 1978

Acre-feet

518,771
146,628
1,127,500
0

750
3,380
1,295
3,040

11,110
8,480
28,240
186,700
17,130
46,920
53,454

%Average

131%
1M1z
80%

179%
98%
197%
62%
64%
35%
39%
70%
61%
115%
110%

Capacity to top of irrigation pool censists of 64,780 a.f. of dead and power head water, 100,000 storage
for irrigation and 20,090 evaporation loss.

When maximum storage exceeds capacity of irrigation pool, additional water is being held in flood control

pool.
*Flood Water

1960-1978 average
1962-1978 average
1963-1978 average
1964-1978 average

ao o

ot
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WATER RIGHT ADMINISTRATION

The following are summaries of regulation in 1977 and 1978 as reported by
the department's Division Engineers.

PLATTE RIVER BASIN

For the biennium the earliest regulation in 1977 restricting canals to
their natural flow 1imits was on July 6. On that date canals upstream and
junior to the Cozad Canal were closed to natural flow. A day later rights up-
stream and junior to the Gothenburg Canal were ciosed to natural flow. On
July 12, permits upstream and senior to the Cozad Canal were opened to natural
flow. On July 14, additional flows allowed the department to allow diversion
for appropriations upstream and senior to the Thirty Mile Canal. On July 15,
rights upstream and junior to the Cozad Canal were closed to natural flow.
Water appropriations upstream and junior to the Dawson County Canal were closed
to natural flow on July 21. The next day appropriators upstream and junior to
the Paxton-Hershey Canal were closed to natural flow. On July 25, rights up-
stream and senior to the Gothenburg Canal were opened to natural flow. Those
upstream and senior to the Cozad Canal were opened to natural flow July 29. On
August 3, permits upstream and senior to the Thirty Mile Canal were opened to
natural flow. A1l appropriations from the North Platte and Platte River were
opened to natural flow on August 12. They remained unregulated for the re-
mainder of 1977.

The first requests in 1978 from Warren Act storage contractors to release
storage water to supplement their natural flow limits were received June 29 and
July 1 from Chimney Rock and Browns Creek canals, respectively. A Glendo storage
contractor, the Bridgeport Irrigation District, requested storage releases to
supplement their legal natural flow limit on July 5.

In 1978, the first administration restricting canals of their natural flow
1imits, in order to protect a downstream senior appropriator, came on July 5
when all upstream rights antedating those of the Cozad Canal were closed. The
following day all rights antedating and upstream from the Gothenburg Canal were
closed. These restrictions and closings remained in effect until July 22 when
heavy rain fell throughout the entire watershed of the North Platte River. Al]
canals and pumps were opened to their legal natural flow 1imits effective July 22.
No other closing or restricting notices were issued for appropriators from the
North Platte or Platte River until August 18 when canals and pumps upstream from
the Thirty Mile Canal, with rights junior to September 7, 1926, were closed.
This administration continued until August 29 when appropriations from the main
stem of the river were opened for the remainder of the season.

Canals on Blue Creek were regulated intermittently during 1977. The first
regulation was on July 6 when rights antedating December 28, 1894 were closed
to protect downstream appropriators on the Platte River. All rights on the
creek were opened to natural fiow on August 18 and remained open for the rest
of the water year,
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In 1978 canals diverting from Blue Creek near Lewellen were regulated
as early as June 28 when rights upstream and junior to the Meeker Ditch were
closed. Regulation on Blue Creek was frequent and depended on the amount of
rainfall received.

There were no closings or restrictions issued for canals on Lodgepole
Creek in 1978. The lack of flow along many areas of the creek may be the con-
tributing factor.

Canals from Pumpkinseed Creek upstream from the Court House Rock Canal
with rights antedating October 6, 1890 were closed to natural flow on
June 20, 1977. These rights remained closed until September 2, when all canals
were opened to natural flow. Last Chance Canal was regulated intermittently
to protect a downstream right, the Meredith-Ammer Canal. There were no closings
or restrictions on Pumpkinseed Creek upstream from the Court House Rock Canal
in 1978.

WHITE RIVER AND HAT CREEK BASINS

Appropriators in the Hat Creek drainage were closed at the demand of
riparian owners intermittently on six occasions in 1976 and 1977. 1In 1978
canals from Hat Creek were closed and opened to ensure sufficient flow for
stock water riparians.

The department responded to stock water complaints in the White River and
Lodgepole drainages periodically through the biennium.

NIOBRARA RIVER BASIN

Appropriators upstream and junior to January 25, 1937 were closed from
June 27, 1977 to September 14, 1977.

Canals upstream that are junior to the Mirage Flats diversion were regulated
when the project first began diverting on June 30, 1978.

LOUP RIVER BASIN

In the Loup River Basin there was approximately 12 inches of above normal
rainfall in 1977 and rainfall was slightly above normal for 1978. There was an
ample supply of water in streams and reservoirs for irrigation and other demands.
The increased precipitation relieved administration problems in the basin and
no regulations or closing orders were issued during the 1977-78 biennium.
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REPUBLICAN RIVER BASIN

Drought conditions prevailed in the Republican River basin during both
the 1977 and 1978 seasons. Storage in Swanson Lake and Enders Reservoir was
only about 65% and 75% respectively, at the beginning of each season. By
September 1, 1978 Swanson Lake, Enders, and Harry Strunk Reservoirs had reached
their lowest levels since their initial filling. Closing orders were issued
to irrigators on Frenchman River and Stinking Water Creek upstream and junior
to May 16, 1890 during the last week in June and remained in force until the
last week of August in 1977 and 1978. Closing orders were also in effect during
most of each season on Medicine and Red Willow Creeks for irrigators upstream
and junior to April 3, 1946. Administrative problems also occured on several
tributaries to the Republican River for shorter periods of time., It appears
the increase in well development in the Republican Basin has brought about a
continuing decrease in surface water supplies.

BLUE RIVER BASIN

During the 1977 season closing orders were issued during the period July 5
to 11 to irrigators from Lincoln Creek and the Big Blue River below Seward that
antedate May 9, 1955. Upstream from Seward, on the Big Blue River, closing
orders were issued to water rights junior to April 21, 1954 from July 5 through
July 8. During the balance of the irrigation season departmental administration
was not required due to the favorable weather conditions and ample river flows.
Localized water administration was required for most of the irrigation season
on Johnson Creek near Dorchester for a senior appropriation dating to
January 27, 1965. Administration was also required on Soap Creek near Clatonia
for a senior appropriation dated Jure 1, 1972.

The department did not receive any regquests for water administration in
the Little Blue River Basin in 1977.

In 1978, water administration on the Big Blue River above the confluence
of the West Fork, frequently required in recent years, did not materialize
due primarily to generous river flows.

In 1978, regulation of water rights was required only in several instances
in the Little Blue basin.

ELKHORN RIVER AND SALT CREEK BASIN

No significant water administration occured in the Elkhorn River hasin
in 1977 except for the closing of eight appropriations from July 15 to July 22
on Bell Creek.

There was no significant water administration in the Salt Creek basin
except for Rock Creek northeast of Lincoln where six appropriations were closed
from July 7 thru July 11 for the benefit of senior appropriators located at the
lower end of Rock Creek.
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NEMAHA RIVER BASIN

For the first time in departmental history, it was a necessity in 1977
to administer surface water in the Nemaha Basin. Due to the severe drought and
a dramatic increase of irrigation in southeast Nebraska extensive water admini-
stration was required in the Big and Little Nemaha River basins,

For two weeks in July, all water rights junior to October 30, 1953, on
the Little Nemaha River and its tributaries were closed above Talmage. Below
Talmage all appropriators junior to July 23, 1974 were closed. Included in
the department's administration were required reservoir inflow releases. During
the 1977 irrigation season 235 regulating and closing orders were issued by
the department in the Little Nemaha basin.

Within the Big Nemaha River basin closing orders were issued during July
for appropriators above Table Rock junior to July 23, 1974. Below Table Rock
all junior appropriators were closed for a senior appropriation dated July 11, 1968,
located near Salem. Several of the closed junior appropriators transferred
water downstream from upstream ground water wells for irrigation of land under
their closed permits. During the 1977 irrigation season, the department issued
approximately 87 regulating and closing orders in the Big Nemaha River basin.

On July 6, 1978,the closing of several water rights was necessary on Weeping
Water Creek for a senior appropriator dated August 6, 1974. On July 18, 1978
a1l water rights were opened and no further water administration was requested.
During the later part of July no pumping of water from Weeping Water Creek was
observed due to Tack of supply in Weeping Water Creek.

Water administration was not required in the Nemaha River Basin due to
improved water supply and favorable weather conditions in 1978.
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HYDROGRAPHY

During the biennium, water quality field measurements were taken on a
regular schedule at 86 stations in Nebraska. The measurements included air
and water temperature, specific conductance, pH, dissolved oxygen, turbidity,
fecal and fecal streptococci. Numerous filtered and unfiltered samples were
collected for laboratory analysis. Results of the water quality data collec-
tions are published by the U. S. Geological Survey as Water Resources Data
for Nebraska.

NEW DEVELOPMENTS

During the biennium, the Director was requested to hold four hearings to
determine whether Ground Water Control Areas should be established within
Natural Resources Districts (NRD's). The request from the Lower Platte South
NRD was denied. An earlier request from the North Platte NRD was also denied.
Requests from the Upper Big Blue NRD and Upper Republican NRD were granted.

A request by the Little Blue NRD remained under consideration at the end of
the reporting period. By the end of the biennium rules and regulations for
ground water management within a Ground Water Control Area had been approved by
the district board and the Director for only the Upper Republican NRD. A total
of 210 well drilling permits were issued for the Upper Republican Control Area
and 96 permits were issued for the Upper Big Blue Control Area.

In November, 1977, the Little Blue Natural Resources District filed appli-
cations with the department to transfer water from the Platte River basin to
the Little Blue River basin. The NRD proposes to store return flows from the
Johnson Hydroelectric Plant near Lexington and use the water to irrigate approxi-
mately 66,500 acres. On the advice of the State Attorney General, the department
dismissed the applications. The applicant then asked for and was granted an
administrative hearing. That hearing began in April, 1978 and was not concluded
at the end of the biennium.

FLOOD PLAIN MANAGEMENT

Pursuant to the requirements of the so-called Flood Plain Management Act
of 1975, the department issued 372 permits for construction in floodplains.
During the reporting period, 85 county maps for 1imiting State jurisdiction
were accepted by county boards. Maps are available for all counties except
Arthur, Grant, Logan and McPherson counties. Through mutual agreement no
State floodplain authority is maintained in these counties. Four other counties
have not accepted maps. They are Gosper, Kimball, Lincoln and Sioux counties.

In late March, 1978 a significant flood occurred on the lower Platte
River. Hardest hit was Douglas County which is also a rapidly developing area.
It is believed that implementation of the Flood Plain Management Act helped to
reduce damages by promoting wise floodplain use.
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WATER RIGHTS HEARINGS

Hearings were held during the biennium for the purpose of cancelling
water rights for reasons of non-use. The department held 8] hearings for
appropriations on Muddy Creek and the Little Nemaha River in southeastern
Nebraska; 46 hearings on Shell Creek; T on the Platte River; 63 on Lodgepole
Creek; 75 on Logan Creek; and 55 on the Republican River. Water appropria-
tions affected by these actions are tabulated beginning on page 336.

STATISTICAL SUMMARY

The following is a summary of statistical data for the biennium ending
September 30, 1978:

Applications for water appropriations filed . . . . .. . . . . . . . . 855
Applications dismissed . . . . . . . . . . .. e e e O
Hearings Re: Cance11at1on of water appropr1at1ons ....... P d |
Appropriations cancelled . . . . . . . . . . s e e v e e . . - . . 5BB5
Appropriations cancelled in part e e e e e e e e e e e e e e .. 56
Wells registered October 1, 1976 through September 30 1978 . . . . . 8,222
Total wells registered through September 30, 1978 . . . . . . . . . 62,700
Instruments recorded (involving 169 appropriations) e e e e e e .. 1586
Reports of field investigations . . . . . . . ... ... ... ... . 840
Reports of dam inspections (ca]endar years 1977 1978) e e . e 1272
Maps and plans examined . . . e e e o . .. . 298
Stream measurements . . . . . . 4 v . e e e e e e e - e e ... . B.B4Y
Canal measurements . . . . W e e e e e e e e e e e e o ... . 5,188
Stream gag1ng stations, regord1ng e 1 ¥4
Stream gaging stations, non-recording . . . . . . . . .. ... ... . 262
Canal gaging stations, recording . . . . . . . . . . . . . . . .. .. 135
Crest stage partial record stations . . . . . .. ... ... ... ..116
Low flow partial record stations . . . . . . . . . . .. .. ... .3
Water quality sampling stations . . . . . . . .. . .. ... .. ... 86
Water quality field measurements . . e e e e e e e . 2,105
Ground water observation wells with recorders e e e e ]
Ground water observation wells without recorders . . . . . . . . (over) 4,500

Fees Collected for Period
July 1, 1976 to June 30, 1978

Applications for Surface Water, Power Leases, Deeds, and $79,277.18
Petitions

Registration of Wells and Spacing Permits $78,141.50

Assessments on electrical utilities for support of $134,898.99

Power Review Board
Copying fees $1,523.35
Total $293,341.02
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Record of Registered Wells in Nebraska

through September 30, 1978

17

Cumulative Cumulative

County Biennium Total County Biennium Total
Adams 139 1580 Johnson 33 116
Antelope 249 1167 Kearney 139 1437
Arthur 16 47 Keith 71 776
Banner 28 191 Keya Paha 37 142
Blaine 7 100 KimbaTll 53 279
Boone 110 882 Knox 77 265
Box Butte 66 700 Lancaster 44 264
Boyd 13 44 Lincoln 144 1305
Brown 90 414 Logan 1 102
Buffalo 208 2831 Loup 1 100
Burt 134 383 McPherson 17 61
Butler 137 903 Madison 134 540
Cass 6 52 Merrick 389 3488
Cedar 155 386 Morrill 66 514
Chase 129 1156 Nance 90 531
Cherry 75 342 Nemaha 15 45
Cheyenne 4] 422 Nuckolls 44 509
Clay 127 1817 Otoe 13 37
Colfax 109 654 Pawnee 0 10
Cuming 96 237 Parkins 97 626
Custer 135 1421 Phelps 124 1493
Dakota 27 98 Pierce 159 652
Dawes 7 66 Platte 205 1216
Dawson 166 2923 Polk 132 1407
Deuel 10 261 Red Willow 118 652
Dixon 45 97 Richardson 5 32
Dodge 174 1071 Rock 130 481
Douglas 58 218 Saline 102 855
Dundy 155 745 Sarpy 27 140
Fillmore 112 1580 Saunders 179 549
Franklin 105 670 Scotts Bluff 48 479
Frontier 62 534 Seward 133 1008
Furnas 86 540 Sheridan 87 410
Gage 77 451 Sherman 84 399
Garden 27 262 Sioux 33 179
Garfield 55 156 Stanton 55 236
Gosper 55 532 Thayer 72 1031
Grant 3 20 Thomas 2 31
Greeley 65 495 Thurston 15 59
Hall 220 317 Valley 51 459
Hamilton 228 2535 Washington 30 86
Harlan 98 726 Wayne 42 112
Hayes 55 286 Webster 62 395
Hitchcock 50 366 Wheeler 62 254
Holt 340 1867 York 233 2389
Hoocker 1 25

Howard 129 672 TOTAL 8,222 62,700
Jefferson 66 447
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Number of Permits Issued for New
Ground Water Wells to be Constructed
within Ground Water Control Areas
throygh September 30, 1978

Upper Republican Upper Big Blue
(Established August 1, 1977) {Established December 9, 1977)
County Permits Issued County Permits Issued
Chase 69 Adams 6
Dundy 52 Butler 5
Perkins 89 Clay 5
TOTAL 210 Fillmore 20

Hamilton 26
Polk 4
Saline 1
Seward 6
York 23

TOTAL 96
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HALSTEAD
v.
FARMERS IRRIGATION DISTRICT
200 Neb. 314 N.W. 2d
41389
Filed March 15, 1978
1. An irrigation district organized under Chapter 46, R. R. S, 1943, is
liable for seepage damage under Article I, section 21, of the Constitution of
Nebraska, without regard to negligence.

2. Spurrier v. Mitchell Irr. Dist., 119 Neb. 401, 229 N. W. 273, over-
ruled.

Heard before White, C. J., Spencer, Boslaugh, McCown, Brodkey, and White,
JJ., and Kuns, Retired District Judge.

BOSLAUGH, J.

The plaintiff is a lessee of farm land in Scotts Bluff County, Nebraska.
He brought this action to recover damages for a portion of his crops which
were destroyed in 1973 and 1974 by seepage from an irrigation canal owned and
maintained by the defendant irrigation district.

A general demurrer filed by the defendant was sustained. The plaintiff
elected to stand on his petition and the action was dismissed. The plaintiff
has appealed.

The defendant district was organized under Chapter 46 of the Nebraska
statutes. Although it is not shown by the pleadings, the plaintiff admits
that the land which he leased was located within the boundaries of the defend-
ant district. The question presented is whether the defendant is liable for
seepage damage to land within its boundaries in the absence of negligence.

In Hooker v. Farmers Irr. Dist., 272 F. 600, decided in 1921, the United
States Court of Appeals held that an irrigation district in Nebraska was liable
for seepage damage under Article I, section 21, of the Constitution of Nebraska.

In Spurrier v. Mitchell Irr. Dist., 119 Neb. 401, 229 N. W. 273, decided
in 1930, this court held that the owner of an irrigation ditch or canal was
not liable to any one whose land was injured by seepage from the ditch or ca-
nal, not intentionally caused, unless the owner was negligent in the constuc-
tion or operation of the works. The court specifically rejected a contention
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that the district was liable for seepage damage under Article I, section 21,

of the Constitution of Nebraska. The constitutional provision prohibits the

taking or damaging of private property for public use without just compensa-

tion. The Spurrier case was followed in Livanis v. Northport Irr, Dist., 121
Neb. 777, 238 N. W. 757, and Omaha Life Ins. Co. V. Gering & Ft. Laramie Irr.
Cist., 123 Neb. 761, 244 N. W. 296.

In the Omaha Life Ins. Co. case the court noted that the petition for the
organization of the irrigation district had been signed by the person who had
owned the land at the time the district was organized. The court stated that
this gave rise to a contractual relationship with the district which resulted
in the Tandowner being limited to the statutory remedy which was the rights to
have the land drained by the district on demand. See § 46-156 (2), R. R. S.
1943,

In Snyder v. Platte Valley P, P. & Irr. Dist., 144 Neb., 308, 13 N. W. 2d
160, the plaintiff sought to recover damages from the defendant district for
negligence in the construction of a flume on its right-of-way. This court
pointed out that without regard to whether the defendant was negligent, the
plaintiff could recover under Article I, section 21, of the Constitution, cit-
ing Gledhill v, State, 123 Neb. 726, 243 N. W. 909. The court then noted that
the Spurrier case was in conflict with the Gledhill case and stated: "An in-
teresting statement with cited authorities in opposition to the holding in
Spurrier v. Mitchell lrrigation District, supra, is found in the dissenting
opinion in that case. In the view now taken we feel obliged, in the respect
herein under consideration, to overrule the holding in that case."

In a later case, Halligan v. Elander, 147 Neb, 709, 25 N. W. 2d 13, the
Snyder case was interpreted to mean that the Spurrier case had been overruled
only insofar as it applied to public power and irrigation districts organized
under Chapter 70, R. R. S. 1943.

It should be noted that public power and public power and irrigation dis-
tricts organized under Chapter 70 had always been 1iable fur seepage damage
without regard to negligence and this liability had been clearly established
prior to the decision in the Snyder case. § 70-671, R. R. S. 1943; Applegate
v. Platte Valley P. P. & Irr. Dist., 136 Neb. 280, 285 N. W. 585; Asche v. Loup
River P. P. Dist., 138 Neb. 890, 296 N. W. 439; Heiden v. Loup River P. P.
Dist., 139 Neb, 754, 298 N. W. 736; Luchsinger v. lLoup River P. P, Dist., 140
Neb. 179, 299 N, W. 549.

In Baum v. County of Scotts Bluff, 169 Neb. 816, 101 N. W. 2d 455, a Chap-
ter 46 irrigation district was held to be 1iable under Article I, section 21,
of the Constitution, for damage caused by floodwaters resulting from a struc-
ture placed in a drainage ditch of the district. Among cases cited in support
of this holding was the Snyder case.

Among the authorities cited in the Spurrier case was a California decision.
It now appears that California follows the rule that an irrigation district
which is maintained for distribution of water for public use is liable for
seepage damage without regard to negligence. In Ketcham v. Modesto Irr. Dist.,
135 Cal. App. 180, 26 P. 2d 876, the court said after discussing the rule of
1iability based on negligence: "The foregoing rule, however, is not applicable
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to the facts of the present case for the reason that the defendants are both
irrigation districts which are maintained for the distribution of water for
public use. The damaging of private land by the seeping of water from the res-
ervoir or canals of an irrigation district which are constructed and maintained
to supply water for public use, may not occur, under the inhibition of article
1, § 14, of the Constitution of California, without making just compensation
therefor. It has been held this obligation is imposed upon one who takes or
damages private property for public use, regardless of whether the acts com-
plained of are the result of negligence. Tormey v. Anderson-Cottonwood Irr.
Jist., 53 Cal. App. 559, 568, 200 P. 814, 818. In the order of the Supreme
Court deny1ng a hearing in the case last cited, after a decision had been ren-
dered therein by the District Court of Appeal, the court said: 'In so far as
the opinion of the District Court of Appeal appears to indicate that the plain-
tiffs cannot recover damages for the injury to their land unless it appears
that the flooding thereof which caused the injury was the proximate result of
the negligence of the defendant in the construction and maintenance of its ca-
nal, we disapprove the same. The canal is constructed for public purposes and
to serve the purpose of distribution of water to public use. Apparently the
damage to the plaintiffs is caused directly by seepage of water carried in said
canal through the intervening soil onto the adjoining land of the plaintiffs.
In such cases the plaintiff is secured a right to damages by the constitutional
provision that private property shall not be damaged for public use. Article
1, §14. In such cases the care that may be taken in the construction of the
public improvement which causes the damage is wholly immaterial to the right

of the plaintiff to recover damage, if the improvement causes it. This was ex-
pressly decided in Reardon v. San Francisco, 66 Cal. 505, 56 Am. Rep. 109, 6

P. 317, and Eachus_v. Los_Angeles, 103 Cal. 614, 42 Am. St. Rep. 149, 37 P.
750.'" See, also, Middelkamp v. Bessemer Irrigating Co., 46 Colo. 102, 103

P. 280; Maricopa County Municipal Water Cons. Dist. No. 1 v. Warford, 69 Ariz.
1, 206 P. 2d 1168.

After reviewing the previous decisions of this court, we are convinced
that the decision in the Spurrier case was wrong and should be overruled.

The plaintiff's right to damages is grounded upon the provisions of Ar-
ticle I, section 21, of the Constitution of Nebraska, and it is a right which
the Legislature could not destroy. A theory that every landowner within such
an Jrrigation district has knowingly and intentionally waived his constitu-
tional right to damages is unrealistic.

We hold that irrigation districts organized under Chapter 46 of the Ne-
braska statutes are liable for seepage damages under Article I, section 21,
of the Constitution of Nebraska, without regard to negligence.

The judgment of the District Court is reversed and the cause remanded for
further proceedings.

REVERSED AND REMANDED.
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PRATHER
V.
ETSENMANN
200 Neb. 1 N.W. 2d
41203
Filed February 1, 1978

1. Preference in the use of underground water shall be given to those
using the water for domestic purpcses. They shall have preference over those
claiming it for any other purpese. Those using the water for agricultural
purposes shall have the preference over those using the same for manufacturing
or industrial purposes.

2. Domestic use of ground water shall mean all uses of ground water re-
quired for human needs as it relates to health, fire control, and sanitation
and shall include the use of ground water for domestic livestock as related
to normal farm and ranch operations.

3. As between domestic users of ground water there is no preference or
priority. Every overlying owner has an equal right to a fair share of the
underground water for domestic purposes.

4, The measure of recovery in all civil cases is compensation for the
injuries sustained.

5. A possessor of land who withdraws ground water from the land and uses
it for a beneficial purpose is not subject to liability to preferential users
unless the withdrawal causes unreasonable harm through lowering the water table
or reducing the artesian pressure in existing wells having a preferential use.

6. Under our preference statute an irrigation appropriation can never
obtain a right superior to overlying owners to the use of underground water
for domestic purposes.

Heard before White, C. J., Spencer, Boslaugh, McCown, Clinton, Brodkey,
and White, JJ.

SPENCER, J.

This is an action brought by domestic well owners to enjoin the pumping
of ground water from an irrigation well owned by defendants, and for damages.
The District Court found defendants' withdrawal caused a loss of artesian
pressure ir . laintiffs' wells, interfering with their domestic appropriation.
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The court found the water was sufficient for all users if plaintiffs Jow-
ered their pumps to below the aguifer and defendants did not lower their pump.
It permanently enjoined defendants from lowering their pump and from pumping
for the period of time reasonably required by plaintiffs to lower their pumps.
The court awarded plaintiffs the necessary costs of providing an assured al-
ternative method of water supply, or a total recovery of $5,346.58. We affirm.

Plaintiffs Prather are the owners of a 9-acre tract upon which they main-
tain their residence. The residence is supplied with water by an artesian well
located on the premises. The artesian pressure was normally sufficient to
force water in the well to a level 5 to 6 feet above the ground. The well was
121 feet 10 inches deep and 2 inches in diameter.

Two other landowners, Furleys and Zessins, assigned their claims to Prath-
ers. Unless designated by name hereafter, they are inciuded in the title
"plaintiffs." The Furleys are the owners of a 2-acre tract. The residence on
the premises is supplied with water from an artesian well 111 feet deep and 2
inches in diameter. The artesian pressure was sufficient to raise the water
above the ground.

The Zessins are the owners of a tract of land in the same area which is
occupied by their daughter. The residence upon the premises is supplied with
water by a 160-foot well with 4-inch casing and a submersible pump. The water
in the Zessin well did not rise above the surface of the ground.

Defendants Eisenmanns purchased a 90-acre tract of land in the area in
March of 1976. On July 9, 1976, they completed an irrigation well on the pre-
mises. The well was 179 feet deep and had a capacity of 1,250 gallons per
minute on a 2-hour test.

On July 9, 1976, Eisenmanns commenced pumping from the well at an esti-
mated rate of 650 gallons per minute. Prathers and Furleys lost the use of
their wells on July 10, 1976. Zessins lost the use of their well between the
evening of July 12 and the morning of July 13 when the water level dropped
below the Tevel of the submersible pump. Because of the loss of water, the
Zessins' pump overheated and welded itself to the casing. Zessins were unable
go dislodge the pump and were forced to drill a new well to a depth of 164

eet.

Following a stipulation by the parties, a temporary injunction was issued
on July 20, 1976, to permit the University of Nebraska Conservation and Survey
Division to conduct certain tests on the wells. The tests consisted of pump-
ing the irrigation well at a rate of 375 galions per minute for 3 days, then
measuring the draw down of the Eisenmanns' well and a number of other obser-
vation wells which included the three domestic weils., At the end of the pumo-
ing period the measured draw down on the Prathers' well was 61.91 feet; the
Furleys' well, 65.45 feet; and the Zessins' well, 65.6 feet. The draw down
of the Eisenmanns' well was 97.92 feet. A1l the wells recovered to the pre-
pumping level within 11 days after cessation of pumping from the irrigation
well.

The two hydrologists who conducted the tests made certain findings: (1)
The irrigation well and the domestic wells were drawing from the same aquifer.
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(2) The aguifer could be defined with reasonable scientific certainty. (3)

The pumping by Eisenmanns depressed the artesian head of the domestic wells.
{4) The cone of influence caused by Eisenmanns' pumping intercepted or affect-
ed the plaintiffs' wells. (5) The common aquifer from which the domestic and
irrigation wells draw water is sufficient to supply both domestic and irriga-
tion needs, (6) For plaintiffs to obtain water from their wells during periods
w:eq Eisenmanns were pumping, they would have to pump water from the top of the
shale.

Section 46-635, R. R. $. 1943, defines "ground water" as: "* * * that
water which occurs or moves, seeps, filters, or percolates through the ground
under the surface of the land." The existence of ground water in any partic-
ular area is dependent not only on the source of the water but also on the geo-
logic formation of the earth. The earth materials with sufficient porosity to
contain significant amounts of ground water and sufficient permeability to
allow its withdrawal in significant quantities are called "aguifers." The
upper surface of the water-saturated material is called "the water table."

Aquifers are almost always underlain by an impervious layer which prevents
the water from percolating and seeping downward to such a level that it would
be beyond economical reach. Two of the domestic wells involved were depen-
dent upon artesian pressure. This results when ground water is not only un-
derlain by impervious material but is confined between or underneath imper-
vious layers as well. A well penetrating through one of the surrounding im-
pervious layers provides an escape valve through which water will flow without
external force so long as sufficient artesian pressure exists.

Before restating the current Nebraska law, it is well to note the various
common law views concerning rights to ground water. The nonstatutory theories
are classified as: (1) the common law, or English rule; (2) the reasonable
use, or American rule: and (3) the correlative rights doctrine, or California
rule.

Under the English or common law rule, a landowner had absolute ownership
of the waters under his land. He could, therefore, without Tiability, with-
draw any quantity of water for any purpose even though the result was to drain
all water from beneath surrounding lands.

The American rule of reasonable use also recognized a proprietary interest
of an overlying owner in the waters under his lands. "'"The American, as dis-
tinguished from the English rule, is that, while the owner of the land is en-
titled to appropriate subterranean or other waters accumulating on his land,
which thereby becomes a part of the realty, he cannot extract and appropriate
them in excess of a reasonable and beneficial use upon the land he owns, un-
connected with the beneficial use of the land, especially if the exercise of
such use in excess of the reasonable and beneficial use is injurious to others,
who have substantial rights to the water."'" Metropolitan Utilities Dist. v.
Merritt Beach Co., 179 Neb. 783, 140 N. W. 2d 626 (1966}. There is no prefer-
ence as to use under the American rule.

The Ca®iiurnia or correlative rights rule essentially provides the rights
of all landowners over a common aquifer are coequal or correlative and one can-
not extract more than his share of the water even for use on his own land where
others' rights are injured thereby.
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Nebraska has had few decisions dealing with underground water problems.
In Olson v. City of Wahoo, 124 Neb. 802, 248 N. W. 304, our court, in 1933,
enunciated a modified reasonable yse rule. It said: "The American rule is
that the owner of land is entitled to appropriate subterranean waters found
under his Tand, but he cannot extract and appropriate them in excess of a
reasonable and beneficial use upon the land which he owns, especially if such
use is injurious to others who have substantial rights to the waters, and if
the natural underground supply is insufficient for all owners, each is entitled
to a reasonabTe proportion of the whole, and while a lesser number of states
have adopted this rule, it is, in our opinion, supported by the better reason-
ing." (Italics supplied.) The portion emphasized was not a part of the Amer-
ican rule as enunciated in a majority of the states. Nebraska, in Olson, adop-
ted the rule of reasonable use with the addition of the California doctrine of
apportionment in time of shortage.

In the subsequent case of Luchsinger v. Loup River P. P. Dist., 140 Neb.
179, 299 N. W. 549 (1941), the court's attention was directed to the fact that
the Qlson enunciation was dicta. The contention was made it was not binding
on the defendants in that controversy. The court answered the suggestion of
dicta as follows: '"Whatever may be thought of its applicability to the case
in which the rule was adopted, it answers for itself as a sound proposition
of law essential to the protection of property rights of private individuals
and is consistent with the Constitution and with morality and justice."

In Metropolitan Utilities Dist. v. Merritt Beach Co., 179 Neb. 783, 140
N. W. 2d 626 (1966), this court said: "The rule in this state as to the rights
of riparian owners is that, while the owner of land is entitled to appropriate
subterranean or other waters accumulating on his land, which thereby becomes
a part of the realty, he cannot extract and appropriate them in excess of a
reasonable and beneficial use upon the land he owns, unconnected with the bene-
ficial use of the Tand, especially if the exercise of such use in excess of the
reasonable and beneficial use is injurious to others who have substantial rights
to the water." This statement, which was the reasonable use doctrine, led some
commentators to question whether the omission of proportionate use was inten-
tional. It was not. Proportional use was not involved in that case. Our law
remained as it was enunciated in 0lson v. City of Wahoo, 124 Neb. 802, 248 N.
W. 304 (1933).

The gquestion the instant case presents is one of first impression in this
state. The three domestic wells of the plaintiffs do not contribute signif-
icantly to a reduction in the artesian pressure or water level of the under-
ground aquifer, It was not until the defendants subsequently sunk and operated
their irrigation well that plaintiffs lost the artesian pressure and the use
of their wells.

The evidence indicates defendants had a runoff of approximately 15 to 25
gallons of water per minute above the water utilized on their land., The trial
court found this was in excess of a reasonable and beneficial use on their own
land. It is not necessary for us to reach this issue. We do not deem it ma-
terial in view of the decision we reach herein. This case must be analyzed
in reference to section 46-613, R, R. S. 1943, the preferential use statute.

Under the reasonable use doctrine, two neighboring landowners, each of
whom is using the water on his own property overlying the common supply, can
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withdraw all the supply he can put to beneficial and reasonable use. What is
reasonable is judged solely in relationship to the purpose of such use on the
overiying land. It is not judged in relation to the needs of others. Harns-
berger, Oeltjen, & Fischer, Groundwater: From Windmills to Comprehensive
Public Management, 52 Neb. L. Rev. 179 at p. 205 (1973).

Our preference statute points the way to a solution of the present contro-
versy. It is apparent the trial court used it with an adaptation of the rule
proposed in the Tentative Draft No. 17 of section 858A of Restatement, Torts
2d (1971). That rule provides in part: "S. 858A. Non-liability for use of
ground water--exceptions. A possessor of land or his grantee who withdraws
ground water from the land and uses it for a beneficial purpose is not subject
to Tiability for interference with the use of water by another, unless (a) the
withdrawal of water causes unreasonable harm through lowering the water table
or reducing artesian pressure, * * *." The District Court found defendants'
appropriation of water "caused unreasonable harm to plaintiffs by lowering the
water table and reducing artesian pressure.”

The comment in Restatement, Torts 2d, suggests the tentative rule is the
American rule with its protection broadened. It is not so broad, however, as
the Nebraska rule. As the comment notes, it gives more or less unrestricted
freedom to the possessor of overlying land to develop and use ground water.
It does not attempt to apportion the water among users except to the extent
that special conditions permit it to be done on a rational basis. It gives
the protection of the American rule to owners of small wells harmed by large
withdrawals for use elsewhere, but extends that protection in proper cases to
harm done by large withdrawals for operation on overlying lands.

Much of the litigation involving users of ground water has involved the
collateral effects of a withdrawal of the water rather than a division of it.
There was no problem here with the artesian pressure until defendants withdrew
in excess of 350 gallons per minute and lowered the water beyond the reach of
the domestic wells.

There is sufficient water in the aquifer for all the parties if defend-
ants' irrigation well remains at its present level and the domestic wells are
lowered to the top of the shale. The trial court found plaintiffs had been
damaged to the extent of the expense necessary to ltower their wells te the
shale. .

The term reasonabie use, as contemplated in the American rule, relates
to the manner in which water is used upon the land cof the appropriator. The
interests of adjacent landowners are in issue only when the appropriator uses
water in excess of the reasonable and beneficial use of it upon his land, and
that excess use is injurious to the adjacent landowner.

The term "reasonable use" as defined in the correlative rights doctrine
means reasonable share of the whole. Under the correlative rights doctrine,
the overlying owners have no proprietary interest in the water, and in times
of shortage each overlying owner has an equal and correlative right to make
beneficial use of his propertionate share of the water,

Reasonable use, as defined in the proposed Restatement doctrine, means
a balancing of the equities between the use made of the water by the subsequent
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appropriator versus the injury caused by that use to the prior appropriator.

The Nebraska rule, as previously pointed out, is a combination of the
American and the correlative rights doctrine. It must be construed, however,
in the 1ight of our preference statute, section 46-613, R. R. S. 1943. This
statute provides as follows: "Preference in the use of underground water shall
be given to those using the water for domestic purposes. They shall have pref-
erence over those claiming it for any other purpose. Those using the water for
agricultural purposes shall have the preference over those using the same for
manufacturing or industrial purposes.”

"As used in this section, domestic use of ground water shall mean all uses
of ground water required for human needs as it relates to health, fire control,
and sanitation and shall include the use of ground water for domestic livestock
as related to normal farm and ranch operations."

It is our statute which distinguishes the Nebraska rule from other rules.
Under the statute, the use of underground water for domestic purposes has first
preference. It takes priority over all other uses. As between domestic users,
however, there is no preference or priority. Every overlying owner has an
equal right to a fair share of the underground water for domestic purposes. I[f
the artesian head in the present situation had been lowered by other domestic
users, plaintiffs would be entitled to no relief so long as they still could
obtain water by deepening their wells. If the water became insufficient for
the use of all domestic users, each domestic user would be entitled to a pro-
portionate share of the water. All domestic users, regardless of priority in
time, are entitled to a fair share of the water in the aquifer.

That, however, is not the present problem. We are dealing with plaintiffs
who have preferential rights. We are confronted with the situation where the
appropriation by the defendants rendered the plaintiffs' well useless during
the pumping period and the peried of time after the pumping ceased to recharge
the area so the water again reached plaintiffs' pumps. In the case of the 3-day
test conducted by the hydroliogists, this recharge period was 11 days. 1In the
case of the Zessin well, the appropriation by defendants also froze the pump to
the pipe and required the drilling of a new well,

Plaintiffs can still obtain sufficient water for domestic purposes by
drilling wells to the shale. It would not have been necessary for them to in-
cur the necessary expense to do so except for the action of defendants. With-
out question, plaintiffs have been damaged by the operation of defendants'
well. As the trial court found, defendants' withdrawal of water caused un-
reasonable harm to plaintiffs by lowering the water table or reducing the ar-
tesian pressure. Plaintiffs had obtained a property right in that use so they
should have a remedy for their damage.

The remedy devised by the trial court presents a very equitable solution.
It reimburses the plaintiffs only for the expense they were forced to incur
because of the action of the defendants. Plaintiffs' wells were very adequate
for their own purposes. Their use of water for domestic purposes took prece-
dence over the appropriation for agricultural purposes by the defendants.
Plaintiffs had a valuable property right in the extraction of water for domes-
tic purposes. It was solely defendants' action which deprived them of their
right. Defendants, by pumping large quantities of water from the same aquifer,
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destroyed the artesian pressure for two of the wells. For the other well,
which was deeper and used a pump, defendants' action Towered the water below
the reach of the pump and the resultant heat froze the pump to the pipe. The
only way plaintiffs could be assured of water for domestic purposes was to
drill wells to the shale. This expense was thrust upon plaintiffs solely as
a consequence of defendants' action in destroying plaintiffs' artesian pres-
sure and lowering the water below the reach of their domestic wells. Plain-
tiff's right to the extraction of water from their existing wells was appro-
priated or destroyed by the action of defendants. What should be the extent
of plaintiffs' damage? Certainly it should be the cost of restoring or ob-
taining what plaintiffs had before it was appropriated by defendants' action.

The measure of recovery in all civil cases is compensation for the injury
sustained. Abel v. Conover, 170 Neb. 926, 104 N. W. 2d 684 (1960). We hold
the defendants are Tiable for the necessary and reasonable expense to restore
what plaintiffs lost by defendants' action. This is the result reached by the
trial judge, and we affirm the judgment rendered.

The solution devised by the District Court is the correct one. The judg-
ment is affirmed.

AFFIRMED.

COMMENT!

in Prather v. Eisenmann, 200 Neb. 1, 261 N. W. 2d 766 (1978}, the Nebraska
Supreme Court held that the groundwater preferences statute, Neb. Rev, Stat.
§ 46-613 (1943), made an irrigator liable for the expenses in restoring a do-
mestic water supply where the pumping of an irrigation well reduced artesian
pressure in nearby individual domestic wells. The court expanded the Nebraska
rule of groundwater use from a combination of the American and correlative
rights rules to include the Nebraska groundwater preferences statute.

In Prather, plaintiffs, individual domestic well owners, complained that
the pumping of defendant's irrigation well caused a reduction in artesian pres-
sure which lowered the water level in their domestic wells below the pumps and
caused their domestic wells to stop yielding water. Defendant's irrigation
well was drilled subsequent to plaintiffs' domestic wells. Ilydrologic testing
by the University of Nebraska Conservation and Survey Division indicated that
plaintiffs' and defendant's wells were drilled into the same artesian aquifer,
that defendant's pumping caused a temporary reduction in artesian pressure
which disrupted use of plaintiffs' domestic wells, and that plaintiffs' domes-
tic wells would yield water during defendant's pumping if they were drilled to
the bottom of the aquifer.

3. David Aiken, Water Law Specialist, Department of Agricultural Economics,
University of Nebraska, Lincoln, Nebraska 68583.



DEPARTMENT OF WATER RESOURCES 33

Prather is the first case in which the court was squarely faced with con-
flicts among different categories of groundwater users. The court noted that
Nebraska has combined the reasonable use and correlative rights rules, clarify-
ing language from an earlier decision which implied that Nebraska followed the
reasonable use rule only. Thus, in Nebraska a landowner may withdraw and use
groundwater reasonably on his own land. If the ground water supply is in-
adequate to supply all landowners, each is entitled to & reasonable proportion
of the available supply. In Prather the court held that the preferences stat-
ute further modified the Nebraska rule. Section 46-613 makes domestic use pre-
ferred to all other groundwater uses, and agricultural uses are preferred to
industrial and manufacturing uses. Domestic use is defined to exclude indus-
trial water supply by municipalities, but includes all other individual domes-
tic and municipal uses. Since plaintiffs' individual domestic use was preferred
to defendant's agricultural use, defendant was 1iable for interfering with the
preferred use.

Prather is important in suggesting how conflicts among groundwater users
may be judicially resolved in Nebraska. Where no conflicts exist, landowners
are basically free to use groundwater as they wish, subject to the restriction
of reasonable use. When conflicts among users with the same preference occur,
the available supply probably will be shared under a correlative rights thecry.
In Prather the court in dicta suggested this principle would have been applied
if all the parties had been domestic users of groundwater. By implication this
correlative rights theory would also apply to agricultural and industrial
groundwater users. When conflicts among groundwater users in different use
categories occur, the preferences statute apparently will govern. In Prather
the court applied this statute to interference between irrigation wells and
individual domestic wells.

Whether this approach will be followed in other situations, however, is
unclear. While the court based its opinion on the statute, it used as its
rationale § 858A of the Restatement (Second) of Torts (Tentative Draft No. 17
[197'1). The relevant portion of § 858A relates to conflicts among high-
volume and low-volume groundwater users. Section 858A suggests that low-volume
groundwater users should not be required to suffer the consequences of ground-
water depletions they had no significant part in creating, and concludes that
high-volume groundwater users should be liable when their withdrawals unrea-
sonably interfere with low-volume uses. This rationale fits the facts of Pra-
ther; it does not address the situation of competing high-volume groundwater
users in different use categories. In fact, where high-volume users are in-
volved, if the preferred user initiated his use after the less-preferred user,
the equities would seem to lie with the latter. Whether the Supreme Court would
follow Prather and rigidly apply the preferences statute in this situation
remains to be seen.
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38 REPORT OF THE

WATER DIVISIONS

The State of Nebraska is divided in two water divisions, denominated
Water Division No. 1 and Water Division No. 2, respectively.

WATER DIVISION NO. 1: BOUNDARIES

Water Division No. 1 consists of all the lands of the state drained by
the Platte Rivers and their tributaries lying west of the mouth of the Loup
River; and also all other lands lying south of the Platte and South Platte
Rivers that may be watered from other superficial or subterranean streams
not tributary to the Platte River.

WATER DIVISION NO. 2: BOUNDARIES

Water Division No. 2 consists of all lands that may be water from the
Loup, White, Nicbrara and Elkhorn Rivers and their tributaries.

DISTRIBUTION

For convenience in the administration of the water laws and the distri-
bution of water, the two water divisions have been subdivided into twelve
water divisions, denominated 1-A, 1-8, 1-C, i-D, 1-E, 1-F, 2-A, 2-B, 2-C,
2-D, 2-E, 2-F, as shown on the opposite page.

CLAIMS AND APPLICATIONS

The following tables give a complete 1ist of all claims and applications
of record in the Department of Water Resources. This list also includes pend-
ing applications which have not yet been approved.

The claims and applications have been arranged in each water division
by streams in alphabetical order, and the appropriations on each stream are
arranged in order of priority.

Appropriations having docket numbers refer to claims covering rights
which were acquired under the law prior to April 4, 1895, and those having
application numbers were filed to appropriate water under the law of 1895.

Following these tables is a list of water appropriations which have been
canceled in full or in part, or have been dismissed, during the past two years.

Definitions of the abbreviations and texts of the footnotes which appear
in these tables may be found on the following page.



FOOTNOTES

DENOTES MORE THAN ONE STREAM WITHIN A WATER DIVISION HAVING THE SAME NAME.

MEDICINE CREEK RESERVOIR - SEE STRUNK RESERVQIR

ADDITIONAL NATURAL FLOW TO INCREASE DIVERSION TO STATUTORY LIMIT.

AMOUNT AFFIRMED BY U.S. SUPREME COURT: 35.00 CUBIC FEET PER SECOND FOR NEBRASKA AND 15.00 CUBIC
FEET PER SECOND FOR COLORADQ.

TOTAL ALLOCATION FROM MIDDLE LOUP RIVER AND OAK CREEK UNDER A-4923A AND A-4923B IS 68,120 ACRE
FEET.

THIS AMOUNT LESS ANY AMOUNTS DIVERTED UNDER A-2293.

THIS AMOUNT LESS ANY AMOUNTS DIVERTED UNDER A-2312.

BY STIPULATION ENTERED INTQ BY THE DISTRICTS, THE LOUP RIVER PUBLIC POWER DISTRICT IS SUBSEQUENT
IN PRIORITY TO APPLICATION 2293 FILED BY THE MIDDLE LOUP PUBLIC POWER AND IRRIGATION DISTIRCT
AND APPLICATION 2312 FILED BY THE NORTH LOUP PUBLIC POWER AND IRRIGATION DISTRICT. SEE SUPREME
COURT DECISION 31410.

THIS AMOUNT LESS ANY AMOUNTS DIVERTED UNDER A-2312R.

APPLICATION DISMISSED.

APPLICATION CANCELED IN PART.

APPLICATION CANCELED IN FULL.

COMBINED DIVERSION FOR CONDENSOR COOLING AT GERALD GENTLEMAN UNITS NO. 1 & NO. 2 IS LIMITED TO 1,720
CFS FROM ALL SOURCES.

DENQTES APPLICATION OR PETITION PENDING APPROVAL OR CLAIM NOT ADJUDICATED.

[ N Rl ]

m

™

B

*

DEFINITIONS

"0.0." MEANS OPTIONAL DIVERSION.

"R" MEANS RELOCATION.

“STOR-ONLY" MEANS ONLY THE USE OF STORAGE WATER IS APPROVED UNDER THIS APPROPRIATION.

"SUPP. COOL" MEANS STORAGE WATER TO SUPPLEMENT A PRIOR APPROPRIATION OF WATER FOR CONDENSOR COOLING AT
A POWER PLANT.

"SUPP. I." MEANS STORAGE WATER FOR IRRIGATION TO SUPPLEMENT A PRIOR APPROPRIATION IS APPROVED UNDER THIS
APPROPRIATION.

"SUPP". 1. & STOR-ONLY" MEANS ONLY THE USE OF STORAGE WATER TO SUPPLEMENT A PRIOR IRRIGATION APPROPRIATION
AND IRRIGATE ADDITIONAL LANDS IS APPROVED UNDER THIS APPROPRIATION.

"SUPP. P." MEANS STORAGE WATER FOR POWER TO SUPPLEMENT A PRIOR APPROPRIATION IS APPROVED UNDER THIS
APPROPRIATION.

"SUPP. S." MEANS STORAGE WATER TO SUPPLEMENT A PRIOR STORAGE APPROPRIATION IS APPROVED UNDER THIS APPRO-
PRIATION.
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WATER RIGHTS DATA
CLAIMS AND APPLICATIONS BY STREAMS IN DIVISION NO. 1A

SOURCE

APPROPRIATOR AND ADDRESS CARRIER USE TO PROVI . LOCATION DATE DOCKET/  FOOT
WHICH GRANT  ——— e oF APPLI.  NOTE
APPLIED CFS S T R COUNTY PRIORITY NUMBER
ASH CREEK
ADOLPH ALEXANDER LOBNER, LEWELLEN GILLARD CANAL IRRIG. 1.43 3 l6 42 GARDE 12/31/189¢ © 812
EVAN V. RITTENHOUSE, LEWELLEN pUMP IRRIG. .43 10 16 42 GARDE 10/22/1940 A 3305
A. MERLE FRAZELL, LEWELLEN CLARK RESERVOIR STORAGE 19 AF 34 16 42 GARDE 12/16/1948 A 4403
WALTER J. WOLFORDs LEWELLEN PUMP IRRIG. 5.54 9 16 42 GARDE 05/01/1950 A 4660
WALTER J. WOLFORD, LEWELLEN ASH CREEK RESERVOIR STORAGE 7.5 AF 10 16 42 GARDE 05/03/1950 A 4671
ADOLPH ALEXANDER LOBNERy LEWELLEN GILLARD CANAL IRRIG. .96 3 16 42 GARDE 01/25/1954 A 5900
ADOLPH ALEXANDER LOBNER, LENELLEN GILLARD CANAL fAR1G. .16 3 16 42 GARDE 06/17/1958 A 9628
CHARLES CHENEY, DSH KOSH PUMP IRRIG. 10 16 42 GARDE 02/14/1977 A 14710 #
ASH CREEK, TRIB. TO
LOBNER GROUP NO. 70s LEWELLEN LOBNER GRCUP NO. 70 STORAGE 33.1 AF 35 LT 42 GARDE 02/26/1975 A 13446
RESERVOIR
ASH CREEK RESERVOIR
WALTER J. WOLFORD, LEWELLEN PUNP STOR-ONLY 10 16 %2 GARDE 05/03/1950 A 4533
BEHLEN RESERVOIR
He P. BEHLEN, COLUMBUS PUNP SUPP. 1. A-10451 7 16 LE BUTLE 10/09/1964 A 10453
BERCK RESERVOIR
WALTER W. BERCK, OSCEOLA PUMP STOR-ONLY 24 14 4 POLK  12/23/1971 A 12468
BIG HDRN CREEK
JOHN 0. MUHR, HARRISBURG MUHR CANAL IRRIG. 1.03 25 19 54 BANNE O01/24/1947 A 4027
8IRDHOOD CREEK
BIRDWOOD IRRIG. DISTRICT, NORTH PLATTE  BIRDWOOD CANAL IRRIG. 44.06 35 15 33 LINCO 10/21/1893 ©0 646
EQUITABLE FARM AND STOCK IMPLEMENT CO., WEST BIRDWOOD CANAL IRRIG. 1.23 22 15 33 LINCO 01/18/18%4 D 652
NORTH PLATTE
FRED R. HOATSON, HERSHEY pump IRRIG. +22 35 15 33 LINCO OL/16/1894 D 652R
DICK KELSO, HERSHEY PUMP IRRIG. 1.96 23 16 33 LINCO 06/14/1948 a4 4286
FRED R. HDATSON, HERSHEY PUMP IRRIG, 1.65 35 15 33 LINCO 02/06/1953 A 5150
BLUE CREEK
UNION IRRIGATION AND WATER POWER COMPANY UNION CANAL IRRIG. 23.44 18 16 42 GARDE 05/16/1890 0 763
LEMELLEN
UNION IRRIGATION AND WATER POWER COMPANY GRAF CANAL IRRIG. 1.20 19 16 42 GARDE 05/16/1890 D 763R
LEWELLEN
HODPER IRRIGATION OISTRICT, LEWELLEN HOGPER CANAL [RRIG. 12.86 6 16 42 GARDE 09/07/1893 D 781
HOOPER I[RRIGATION DISTRICT, LEWELLEN BLUE CREEK CANAL IRRIG, PET 410 33 17 42 GARDE 09/07/1893 D 78IR
BLUE CREEK IRRIGATION DISTRICTy LEWELLEN BLUE CREEK CANAL IRRIG. 185.71 33 17 42 GARDE 12/27/1893 D 785
MEEKER DITCH COMPANY, LEWELLEN GRAF CANAL IRRIG. 31.43 19 16 42 GARDE 04/02/1894 D 788
MEEKER DITCH COMPANY: LEWELLEN HOJPER CANAL IRRIG. .27 6 16 42 GARDE (04/02/189%4 D T88R
BLUE CREEK IRRIGATION DISTRICT, LEWELLEN BLUE CREEK CANAL IRRIG. 5.20 21 L7 42 GARDE 09/27/1894 D 795

or
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8LUE CREEK

PAISLEY IRRIGATION DISTRICTy OSHKGSH PAISLEY CANAL IRRIG. 21.00 28 17 &2 GARDE 11/20/1894 D 800
BLUE CREEK{(NORTH PLATTE RIVER)
MRS. FRANCES L. MCCONNEL, OSHKOSH MIODLAND-OVERLAND CANAL 0. D. D-800 4 16 44 GARDE 11/20/1896¢ A 1742
8LUE CREEK
PAISLEY IRRIGATION DISTRICT, OSHKOSH PAISLEY CANAL IRRIG,. 4.00 28 17 42 GARDE O7/14/1899 A 515
Js E« EGGERS, HERSHEY BLUE CREEK CANAL IRRIG. .43 33 17 42 GARDE 01/04/1912 A 1154
PAISLEY IRREGATION DISTRICT, OSHKOSH PAISLEY CANAL IRRIG. 3.30 28 17 42 GARDE 02/25/1924 A 1738
DELATOUR LAND AND LIVESTOCK CO, LEWELLEN PUMP ERRIG. <85 5 1T 42 GARDE 12/18/1967 A 11292
BLUE CREEK,s TRIB. TO
DELATOUR LAND AND LIVESTOCK CO, LEWELLEN DELATOUR RESERVDIR STORAGE 4.93 AF 8 17 42 GARDE 06/23/1964 A 10387
BOX BUTTE CREEK
GLADE D. KIRKPATRICK, ALLIANCE PUMP IRRIG. 2.03 35 27 47 BOX B 12/16/1970 A 12126
80X ELDER CREEK
CENTRAL PLATTE NRD, GRAND ISLAND 80X ELDER RESERVOIR 5-A STORAGE 250.1 AF 18 10 13 BUFFA 04/09/1974 A 13017
BRONCHD LAKE
TRUE MILLER, ALLIANCE BRONCHO LAKE 1RRIG. 1.16 & 24 48 BOX B 05/07/1926 A 1806
BROWNS CREEX
GEOFGE H. HAXBY, BRIDGEPORT HAXBERRY CANAL IRRIG. 43 19 20 48 MORRI 07/17/1903 A 717
BROWN RESERVOIR
D. V. BROWN ESTATEs MCGREW BROWN CANAL STOR-ONLY 17 19 53 BANNE 11/08/1950 A 4878
BUCKHORN SPRING
BUCKHORN SPRINGS RANCH COMPANY, OGALLALA MADOOX CANAL IRRIG. 2.28 8 14 36 KEITH 10/03/1908 A %18
BUFFALO CREEK
WALTER W. KOPF, LEXINGTON PUMP IRRIG. +57 21 12 22 DAWSO 03/03/1926 A 1799
JOHN L. BRDE, ELM CREEK PUMP IRR1G. 1.81 35 9 19 DAWSD 09/15/1926 A 1859
EMEAL A. VOLKMAN, COVERTON PUMP IRRIG. 1.62 18 9 19 DAWSO 07/19/1927 A 1944
W. Jo PHILPOT, OVERTON PUMP IRRIG. 3.33 28 9 19 DAWSO 0772671927 A 1946
THE UNION CENTRAL LIFE INSURANCE COMPANY PUMP IRRIG. 1.65 12 9 20 DAWSO 1071071927 A 1959
GRAND ISLAND
GEDORGE E. MITCHELL: ELM CREEK PUMP IRRIG. 2.16 36 9 19 DAWSO 02/20/1928 A 1985
MAAS & MAAS, ELM CREEK PUMP IRRIG. 2.22 4 18 18 PHELPF 03/05/1928 A 1988
CARL M. WINQUEST, OVERTON WILSON CaNAL IRRIG. 2.29 18 9 19 DAMSO 1171271928 A 2052
ULRICH AND THAYER, ELM CREEK PUMP IRRIG. «52 1 8 19 DAWSO 02/04/1929 A 2068
POULSON MFG. AND INVESTMENT CO.» INC., PUMP 1RR1G. 1.03 21 9 19 DANSO 03/05/1929 A 2074
ELM CREEK
ALVIE E. PAYNE, KEARNEY PUNP IRRIG. .23 33 9 18 BUFFA 06/19/1929 A 2087
EARL EBBERS, FAIRBURY PUMP IRRIG. 4.57 12 9 20 DAWSO 07/13/1929 A 2089
PETER E£. JENSEN. COZAD PUMP IRRIG. 1.00 21 11 22 DAWSD 07/17/1929 A 2090
WALTER W. KOPF, LEXTINGTON KOPF RESERVOIR STORAGE 189 AF 21 12 22 DAWSO 12/23/1930 A 2180
EARL E. BLISS ESTATE, ELM CREEK PUMP IRRIG. .21 18 9 19 OAWSD 0672071940 A 3185
HAROLD MOLES, ELM CREEK PUMP NO. 2 IRRIG. .67 3 8 18 BUFFA 08/07/1948 A 4322
HELEN ST. JOHN KENRNEDY, ET Al., PUMP NO. 4 IRRIG. .71 3 8 18 BUFFA 08/707/1948 A 4324
LEXINGTON
KEITH WHITE, LEXINGTON PUMP IRRIG. -88 22 10 21 DAMSD 02/03/1966 A 10763
CLARENCE J. SHERMAN, OVERTON PUMP IRRIG. 34 9 19 DAWSD 08/728/1974 A 13174

See footnotes on page 38
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WATER RIGHTS DATA
CLAIMNS AND APPLICATIONS BY STREAMS IN DIVISION NO. 1A

SOURCE

APPROPRIATOR AND PODRESS CARRIER USE TO PROVI. LOCATION DATE DOCKET/ FOOT
WHICH GRANT  —--—————m—em— aF APPLI. NOTE
APPLIED CFS S T R COUNTY PRIORITY NUMBER

BUFFALO CREEK

OURADAs OURADA AND OURADA, ELM CREEXK PUNP IRRIG. 33 9 18 BUFFA 07/16/19T6 A 14328 =

ORVILLE W. NICKEL:, ELM CREEK PUMP IRRIG. & & 16 BUFFA 07/19/1976 A 14331 +

ROY ELSE. ELM CREEK PUMP IRRIG. 3.83 31 9 18 BUFFA 0T/19/1976 A 14332

JAMES L. MILLERs ELM CREEX PUMP IRRIG. 5 & 108 BURFA 07/19/1976 A 14333 =»

(MRS.} ELISE DWORAKe. BELLA VISTA, ARK PUMP IRRIG. 31 9 18 BUFFA 07/22/1976 A 14338 *

{MRS.) NELLIE E. CARPENTER. OVERTON PUMP TRRIG. 28 9 19 DAWSO 08/03/1976 A 14367 =

PROGRESS PRODUCTS COMPANY, INC., OVERTON PUMP IRRIG. 34 9 19 DAWSO 09/28/1976 A 14482 *

A. C. PHILPOT & SON, OVERTON PUMP IRRIGs 27T 9 19 DAWSO 02/08/1977 A 14674 ¢

PROGRESS PRODUCTS, INC., OVERTON PUNP IRRIG. 1 9 20 DAWSD 03/23/1977 A 14841 *

PROGRESS PRODUCTS CO., INC. PUMP IRRIG. 17 9 19 DAWSOD 03/23/1977 A 14842 *
BUFFALD CREEKs TRIB. TO

CENTRAL PLATTE NRD, GRAND ISLAND BUFFALO CREEK WATERSHED STORAGE TT.1 AF 9 11 22 DAWSO 12/15/1975 A 13905

STRUCTURE C-5

BULL DRAIN

MRS. DAVID NORRIS, MAXWELL NCRRIS CANAL IRRIG. «93 29 13 28 LINCO 02/18/1932 A 2253
CAMP CLARK SEEP

ROY E. O'NEAL, SRIDGEPORT PUMP IRRIG. 2.22 9 20 51 MORRI 06/714/1976 A 16244
CAMP CREEK

Jo He WEHNy LINCOLN CAMP CREEX CANAL IRRIG. 1.43 13 18 49 MORRI 03/16/1892 D 866

GLEN NELSON, BROADWATER PUMP IRRIG. 1.28 13 18 49 MORRI 05/26/1969 A 11710
CARTER CREEK

WM. E. GARDNER ESTATE: GERING CARTER CANAL IRRIG. 3.38 27 21 56 SCOTY 10/13/1922 A 1691
CEDAR CREEK

R+ Fs BUCHANAN, DALTON PUMP IRRIG. 5.71 14 18 48 MBRRI 03/24/1969 A 11676
CEDAR CREEK, WEST FORK

ORVILLE H. FAIRCHILD, BROADWAVER NELSON RADCLIFFE CANAL IRRIG. 2.7T 28 18 48 MORRI 0&6/01/1882 D 10344

DAVID L. HARVEY, BROADWATER ARROWHEAD RESERVOIR STORAGE 17.8 AF 28 18 4B MDRRI 12/22/1977 A 15153
CEDAR CREEK, SDUTH FORK

ORVILLE H. FAIRCHILD, BROADMATER RADCLIFFE CANAL NO. 2 IRRIG. 1.23 34 18 48 MORRI 0T/01/1885 D 10348
CEDAR CREEK, EAST FORK

DRVILLE He. FAIRCHILD, BROADWATER RADCLIFFE CANAL NO. 3 I[RRIG. +76 27 18 48 MORRI 07/01/1885 ©D 1034C

ORVILLE Ho FATRCHILD, BROADWATER FAIRCHILD RESERVOIR STORAGE 78.42 AF 35 18 48 MORRI 09/709/19T7TL A 12376
CLARK RESERVOIR

A. MERLE FRAZELL, LEWELLEN CLARK PUNPS SUPP. 1. & D-788 34 16 42 GARDE 12/716/1948 A 4745

STOR-ONLY

CLEAR CRFEK

FISCHEA AND SCRIPTER, LEWELLEN CLEAR CREEK CANAL IRR1G. 2.86 32 16 &1 XKEITH 07/01/1888 © 748 A

44
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CLEAR CREEK
HOWARD C. FRENCHy £T Al., LEWELLEN
THE CENTRAL NEBRASKA PUBLIC POWER AND
IRRIG. DISTRICT, LEWELLEN
CLARK AND BAIRM, LEWELLEN
THE CENTRAL NEBRASKA PUBLIC POWER AND
IRRIG. DISTRICT, LEWELLEN
MORRISON R. SCRIPTERy JR.:s ET AL.s
LEWELLEN
CLEAR CREEK
LayRA HOUSER, COLUMBUS
HOWARD M. WILLIAMS ESTATE, FREMONT
RAQUEL H. NEWMANy; OMAHA
H. P. BEHLEN, COLUMBUS
He P+ BEHLEN, COLUMBUS
VIRGIL P. NICKOLITE, BELLWOOD
GEDRGE ROMSHEX, BSELLWOOD
SADIE B. WALDEN: DENVER, COLORADO
CLEAR CREEK, TRIB. TO
PHILIP KACIDR, OSCEOLA
HELEN NANCE ANDERSON TRUST, LINCOLN
MARJORIE J. PETERSON; STROMSBURG
CENTRAL PLATTE NRD, GRAND ISLAND
CLEAR CREEK RAVINE, TRIB. VO
WALTER Wa BERCKe OSCEOLA
CLEAR CREEK: SCHMIT RAVINE, TRIB. TO
LOWER PLATTE NORTH NRD, DAVID CITY
COLD WATER CREEK
LISCO IRRIGATION DISTRICT, LISCO
COON CREEK
WESLEY F. HANSEN, NODRTH PLATTE
WESLEY F. HANSENs NORTH PLATTE
COTTONWOOD CREEK
MRS. KITTY MARTIN, NORTH PLATTE
CRESCENT LAKEs ET AlL.
LAKE WATER CARRYING COMPANY, LEWELLEN
CRESCENT LAKE RESERVOIR
LAKE WATER CARRYING COMPANY, LEWELLEN
LAKE WATER CARRYING COMPANY, LEWELLEN
LAKE WATER CARRYING COMPANY, LEWELLEN
LAKE WATER CARRYING COMPANY, LEWELLEN
LAKE WATER CARRYING COMPANY., LEWELLEN
LAKE WATER CARRYING COMPANY, LEWELLEN
LAKE WATER CARRYING COMPANYs LEWELLEN
LAKE WATER CARRYING COMPANY, LEWELLEN
LAKE WATER CARRYING COMPANY, LEWELLEN

BARBER CANAL
CLEAR CREEX CANAL

WILLTAMS CANAL
BARBER CANAL

SCRIPTER CANAL

HEGI RESERVOIR
pumMp

PUMP

pUMP

BEHLEN RESERVOIR
PUMP

PUMP
PUMP

KACZOR RESERVOIR
PUNP

PETERSON RESERVOIR
METTINK RESERVDIR

BERCK RESERVOIR
BELLWOOD RES. 3-A
COLD WATER CANAL

COON CREEK CANAL
COON CREEK CANAL

PUMPS
CRESCENT LAKE RESERVOIR

BLUE CREEK CANAL
BLUE CREEK CANAL
GRAF CANAL

GRAF CANAL

GRAF CANAL
HOOPER CANAL
HOOPEP. CANAL
PAISLEY CANAL
PAISLEY CANAL

IRREG.
IRRIG.

IRRIG.
{RRIG.

TRRIG.

STORAGE
1RR1G.
IRRIG.
IRRIG.
STORAGE
IRR1G.
IRRI1G.
IRRIG.

STORAGE
IRRIG.

STORAGE
STORAGE

STORAGE
STORAGE
IRRIG.

IRRIG.
IRRIG.

IRRIG.
STORAGE

SupPP. 1.
SUPP. I.
SuPP. I.
surP. 1.
SUPP. 1.
SUPP. 1.
SUPP. 1.
SueP. 1.
SUPP. 1.

T4
T.11

1.00
1.14

2.4%9

1.55 AF
1.05
1.36
1.78

2.48 AF

48
2.39
1.20

151. 51 AF
.31

42.60 AF
19.7 AF
30.78 AF
56.3 AF
4.29

.71
1.43

3.09
7000 AF

0-18%
D-793%

29
32

28
29

32

16
16

16
16

16

%1
41

41
41

41

KEITH
KEITH

KEITH
KEITH

KEITH

POLK

BUTLE
BUTLE
BUTLE
BUTLE
BUTLE
BUTLE
BUTLE

POLK
POLK
POLK
POLK
POLK

BUTLE

GARDE

KEITH
KEITH

LINCO
GARDE

GARDE
GARDE
GARDE
GARDE
GARDE
GARDE
GARDE
GARDE
GARDE

05/30/1893
05/30/1893

05/18/1894
07/05/1911

10/06/1932

0572971942
04/27/1955
01/21/1957
10/09/1964
10/09/1964
0772971969
1171271970
04/11/1972

05/27/1964
03/23/1972
05/31/1974
08/01/1977

06/20/1962
0272371965
0972971894

07/03/1895
0971671912

11/19/1953
01/30/1920

01/30/1520
01/30/1920
01/30/1920
01/30/1920
01/30/1920
0173071920
01/30/1920
01/30/1920
01/30/1920

See footnotes on page 29
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754
T54R

747
1111

2288

3571
T4l13
9116
10451
10452
11754
12112
12584

10374
12560
13040
15059

10082
10542
796

69
1225

5735
1575

1575
1575
1575
1575
1575
1575
1575
1575
1575
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WATER RIGHTS DATA

CLAIMS AND APPLICATIONS BY STREAMS IN DIVISION NO. 1A

SOURCE

APPROPRIATOR AND ADDRESS CARRIER USE TO PROVI. LOCATION DATE DOCKET/ FOOT

WHICH GRANT —-—---——emee—ae OF APPLI. NOTE
APPLIED CFS S T R COUNTY PRIORITY NUMBER

CRESCENT LAKE RESERVOIR

LAKE WATER CARRYING COMPANY, LEWELLEN PAISLEY CANAL surpP. I. A-1738 28 17 42 GARDE 01/30/1920 A 1575

LAKE WATER CARRYING COMPANY, LEWELLEN CRESCENT LAKE CANAL SFOR-ONLY 21 20 &4 GARDE 02/28/1934 A 2365

LAKE WATER CARRYING COMPANY, LEWELLEN GRAF CANAL STOR-DNLY 19 16 42 GARDE 02/28/1934 A 23865
OEEP HOLES CREEK

RODNEY E. MCCONNEL, BROADWATER PUMP IRRIG. 3.27 10 18 49 MORRI 02/19/1968 A 11339

JERRY GOEMAN, BROADWATER PUMP [RRIG. 1.86 3 18 49 MORRI 04/23/1968 & 11402

CHARLES W. CAPE, DALTON PUNP IRRIG. +«33 31 18 49 MORRI 02/19/1976 A 14042
DRY CREEK

HAROLD F. H. VON LOH. BERTRAND PUMP TRRIG. «27 33 1 20 PHELP 02/17/1954% A 5967 A

BILLETER AND BILLETER, HOLODREGE PUNP IRRIG. 495 9 & 19 PHELP 09/08/1960 A 9861

RALPH BILLETER, LOOMIS PUMP IRRIG. 9 & 19 PHELP 0570171962 A 10054 =

ROY H. FREED, LOOM1S FREED RESERVOIR STORAGE 1.7 AF & & 19 PHELP 09/23/1963 A 10248
DRY CREEK., TRIB. TO

DELL R. $AND, BERTRAND PUMP A=-2355 +96 35 T 20 PHELP 12/26/1962 A 10132

DELL R. SAND, BERTRAND PUMP A-21355 <15 35 7 20 PHELP 01/15/1963 A 10140 C
DRY CREEK

SAM T. SCHROCK: JR., ELM CREEK SCHROCK RESERVOIR STORAGE 21.54 AF 12 7 19 PHELP 09/24/1948 A 4345 A
DRY CREEK

D*CONNELL AND GO'CONNELLs HOLOREGE PUMP IRRIG. «85 15 7 18 PHELP 04/16/1954 A 6209 A

DSCAR CARLSON+ JR., HOLDREGE PUMP IRRIG. +98 2 T 18 PHELP 09/08/1955 A 8067

WAYNE R. CARLSON, HOLDREGE PUMP IRRIG. 16 T 18 PHELP 03/04/1965 A 10556 +*

RUSSELL G. POPPERY, HOLDREGE PUNP IRRIG. 15 7 1B PHELP 05/29/1968 A 11436 =

JUST AND JUSTs HOLOREGE PUMP IRRIG. 3.38 35 8 18 PHELP 03/17/1975 A 13478

CARLSON AND CARLSDN, ELM CREEK PUMP IRRIG. 1 7 19 PHELP 07/12/1976 A 14319 ¢«

DAN 0°*CONNELL. HOLDREGE PUNP IRRIG. 2T T 18 PHELP 07/23/1976 A 14341 =
DRY CREEKs TRIB. TO

HARDLD D. ERICKSON, HOLDREGE PUNP IRRIG. 1.91 20 7 18 PHELP 0270871973 A 12801

DAN Q*CONNELLs HOLDREGE PUMP IRRIG. 28 T 18 PHELP O07/23/1976 A 14340 +*

WAYNE R. CARLSDON, HOLOREGE PUMP IRRIG. 26 7 18 PHELP 05/15/1978 A 15259 =

WAYNE R. CARLSON, HOLDREGE PUMP IRRIG. 35 7 18 PHELP 05/15/1978 A 15280 ¢
DRY CREEK

BERNARD NORBERG, FUNK PUMP IRRIG. «83 28 T 17 PHELP 09/08/1948 A 4338 A

CARROLL 0. ERICKSONs, HOLDREGE PUMP IRRIG. .35 28 T 17 PHELP 12/11/1952 A 5109

PCH FARMS, INC.s HOLDREGE PUMP IRRIG. «23 19 7 17 PHELP 0T/30/1953 A 5431

LEE R. WELLS, AXTELL PUMP IRRIG. 1.87 4 7 16 KEARN 09/18/1959 A 9764

CHRIS ROTH, KEARNEY PUMP IRRIG. 1«54 14 T 17 PHELP 05/25/1965 A 10633

LAWREN.E SCHNEIDER: FUNK PUNP IRRIG. 1.01 22 7 17 PHELP 04/23/1971 A 12235
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DRY CREEK
CHARLES GLEASON. HEARTWELL
CHARLES GLEASONs HEARTHWELL
HERMAN ECKLOFF, MINDEN
FANKELL AND GLEASON, MINDEN
LESLIE DORNHOFF, MINDEN
DONALD E. WOMMER, MINDEN
DONALD X. DUNMIREs MINDEN
EDWARD SINSEL, JR., MINDEN
LEO CRONIN, MINDEN
OSLER LAND CORPURATION, KENESAW
KROEGERs KROEGERs TEICKMEIER, CAIR
DRY CREEK, TRIB. TO
HADDAN AND HADDANs PAWNEE CITY AND FUNK
DRY CREEK, TRIB. TOU
BENDER AND BENDERy KENESAW
ORY CREEK, TRIB.
LLDOYD ERICKSONs HOLDREGE
DRY CREEK DRAIN
CLINTON H. LARSON, HOLDREGE
DRY CREEK, NORTH
OONALD W. LEFFs FUNK
DRY CREEK: SQUTH
ALFRED L. WINHOLTZ, AXTELL
DUGOUT CREEX, LOWER
TILFORD M. HECHT. BROADWATER
TILFORD M. HECHT, BROADWATER
TILFORD M. HECHTs BROADWATER
TILFORD M. HECHT, BROADWATER
DUGOUT CREEX, UPPER
DAVID L. MIDDLESWART, BRIDGEPORT
ELM CREEK
NATONIA SCOTT ESTATE, ELM CREEK
HAROLO MOLES, ELM CREEK
HELEN ST. JOHN KENNEDY, ET AL.,
LEXINGTDN
BEM H. ADAMS, ELM CREEK
DAVIS AND RICHARDSON, ELM CREEK
GRANT V. PETETs ELM CREEK
WILLIAM F. SEILER, ODESSA
ELM CREEK, TRIB. 7O
PALMER AND PALMER, ELM CREEK
FAWCUS SPRINGS
JOHN E. OLIVER, BRIDGEPORT
FREMONT CREEK
ARTHUR E. HENRY, NORTH PLATTE

PUNP
PUNMP
PUNP
PUMP
PUMP
PUMP
PUMP
PUMP
PUMP
PUMP
PUNP

PUMP

PUMP

PUMP

PUMP

PUMHP

PUNP

COOPER CANAL
HAGERTY CANAL
KLONDYKE RESERVOIR
HAGERTY CANAL
PUNP

PUNP

PUNP NO. I
PUNP NO. 3
PUMP

PUMP

PUMP

PUMP

PUMP

OLIVER CANAL

PUMP

IRRIG.
IRRIG.
IRR1G.
IRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.

IRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.

IRRIG.
IRRIG.

STORAGE

IRRIG.
IRRIG.
iRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.
TIRRIG.

IRRIG.

-87
«30
.76
1.00
.11
2.20

l.41

-86
1.00

3.35 AF

.29
57
l.14
32
77
67

.76
1.95

2.71

«30

31 8
33 8
132 7
37
17 7
9 7
18 7
P §
23 7
8 8
15 12
28 &
5 8
18 6
32 1
6 6
4 6
419
419
4 19
4 19
320
29 9
3 8
3 8
18 9
18 9
18 9
17 9
19
24 20
21 13

¢}
18
18
18
18
18
18
18
19
52

29

KEARN
KEARN
KEARN
KEARN
KEARN
XKEARN
KEARN
KEARN
KEARN
ADAMS
HALL

PHELP
ADAMS
PHELP
PHELP
PHEL?
KEARN
MORRI
MORRI
MORRIY
MORRI
MORRI
BUFFA
BUFFA
BUFFA
BUFFA
BUFFA
BUFFA
BUFFA
PHELP
MORRI

LINCO

10/17/1946
11/05/1946
07/19/1947
02/20/1951
0271071953
09/05/1974
02/07/197%
11/04/1976
02/22/1977
03/28/1917
0570671977

04/01/1975
04/06/1972
04/06/1970
09/11/1963
01/07/1975
03/07/1975
08/15/1892
10/26/1912
07/11/1919
05/28/1948
0470471967
01/28/1929
08/07/1948
08/07/1948
0172071967
03/24/1967
01/08/1971
11/10/1976
08/04/1976
0471771933

0271771949

R R

>

> > O b

> I

3934
4003
4085
4804
5158

13190

13391

14538

14749

14855

14933

13516
12580
11914
10240
13347
134562
872
1238
1547
4274
11091
2066
4321
%323
11022
11083
12136
14545
14371
2317

4438

* %N %N

See footnotes on page 39
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SOURCE
APPROPRIATOR AND

FREMONT CREEK
ARTHUR E. HENRY,
ARTHUR E. HENRY,

ADDRESS

NORTH PLATTE
NORTH PLATTE

MEBRASKA DEPARTMENT OF RCADS: LINCOLN

FRENCH CREEK

CENTRAL PLATTE NRDs

FRENCH CREEK, TRIB.

GRAND ISLAND

T0

CENTRAL PLATTE NRDy GRAND ISLAND

GEBAUER LAKE
DAVIS AND GEBAUER,
GERING DRAIN: TRIBs
NORTH PLATTE NRO,
NORTH PLATTE NRD.
NORTH PLATTE NRO,
NORTH PLATTE NRD:.
GLENN SPRINGS
SCOTT L. GLENN.
GDOSENECK CREEK
FREDERICK EHAMAN,
NORTH PLATTE NRD,
GRANDSTAFF SPRING
WILLIS A. AERMAN,
GREENWOOD CREEK
VIRGIL E. BOYD,
YIRGIL E. BOYD,

ANZ KEENAN BRCTHERS:
BRIDGEPORT
BRIDGEPDRT
BRIDGEPORT
LITCHFIELD PARK:

MARGERY C(DRMAN,
CRRIS V. CORMAN,
ORRIS V. CORMAN,
VIRGIL E. BOYDs»
MARGERY M.
ORRIS V. CORMAN,
VIRGIL E. BOYDy
FRANK DGARD,
HACKBERRY CREEK,
KLAYTON D-

ET AL..

LITCHFIELD PARK,
LITCHFIELD PARK,

CORMANy
BRIDGEPORT
BRIDGEPORT
BRIDGEPORT
TRIB. TO
JOHNSDNy

NORTHPORT
TO
GERING
GERING
GERING
GERING
TORRINGTON,

JR.y GERING
GERING

MITCHELL

DAL TON

BRIDGEPORT

POTTER

WY0.

ARIZONA
ARIZONA

ARIZONA

WATER RIGHTS DATA
CLATMS AND APPLICATIGNS BY STREAMS IN DIVISION NO. 1A

PUNP
PUMP
PUMP

FRENCH CREEZK RESERVOIR
F-7

FRENCH CREER RESERVDIR
F-3

GEBAUER CANAL

RESERVOIR
RES. 'At
RES. *A*
RESERVOIR

GERING VALLEY
GERING VALLEY
GERING VALLEY
GERING VALLEY

GLENN CANAL

PUMP
EAST GERING DRAIN RES.

GRANDSTAFF LATERALS

TRINNIER CANAL
NELSON CANAL

CAPRON CANAL

MEGLEMRE CANAL

MEGLEMRE CANAL

TRINNIER CANAL

CAPRON CANAL

MEGLEMRE CANAL

BOYD RESERVOIR
HARLESS-0GARD RESERVOIR

JOHNSON*S RESERVOIR

FOQT
NOTE

USE TO PROVI. LOCATION DATE DOCKET/
WHICH GRANT OF APPLT.
APPLIED CFS S T R COUNTY PRIDRITY NUMBER
IRRIG. .23 21 13 29 LINCO 06/21/1950 A 4710
IRRIG. .52 21 13 29 LINCO 05/21/1954 A 6317
IRRIG. 17 13 29 LINCD 0572471977 A 14957
STORAGE 68.6 AF 26 12 22 DAWSO 04/21/1976 A 14188
STORAGE 44.3 AF 14 11 22 DAWSO 04/21/1976 A 14187
IRRIG. .80 28 20 50 MORRI 04/25/1930 4 2138
STORAGE 21.00 AF 9 21 56 SCOTT 08/26/1965 A 10683
STORAGE 62.38 AF 3 20 55 SCOTT 03/15/1966 A 10799
STORAGE 10 20 55 SCOTT 03/15/1966 A 10799
STORAGE 20.35 AF 10 21 56 SCOTT 0O7/18/1969 A 11752
[RRIG. <16 3 23 58 SCOTT 05/29/1933 A 2324
IRRIG. <50 21 21 9S4 SCOTT 10/26/1956 & 8936
STORAGE Se4 AF 21 21 54 SLOTT 11/14/1977 4 15141
IRRIG. .50 10 23 57 SCOTT 09/22/1960 A 9865
IRRIG. 6.29 28 18 50 MORRI 04/06/1891 © 849
IRRIG. 3.00 33 18 50 MDRRI 04/01/1892 D 845
IRRIG. 2.00 E5 18 50 MDRRI 01/01/1893 D 890
IRRIG . .57 3 18 50 MORRI 05/06/1896 A 294
IRRIG. 1.14 3 18 50 MORRI 03/11/1907 & 853
IRRIG. .65 28 18 S50 MORRT 08/18/1919 A 1551
IRRIG. .31 15 18 S50 MORRI 07/24/1957 A 9536
IRRIG. .57 3 18 50 MORRI 07/24/1957 A 9537
STORAGE +T79 AF 28 18 50 MORRI O07/01/1971 A 12310
STORAGE 18.6 AF 20 18 50 MORRI 07/21/1978 A 135300
STORAGE 9.6 AF 22 18 53 BANNE 08/20/1969 A 11772

9
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HORSE CREEK
MIHAN AND MIHAN, NAMPA, IDAHOD
BRAZIEL AND MARSH, MORRILL
GILMORE DITCH ASSOCIATION, MORRILL
MIHAN AND MIHAN, NAMPA, IDAHQ
CASTEEL AND JACKSON: HENRY
BRAZIEL, KELLUMS, AND MARSH,
MARK 0. MORRISON, LYMAN

HOTH DRAW
GREAT WESTERN SUGAR CO.., DENVER,

HUFFMAN LAKE
ED E. CRABILL.

HUNTINGTON SPRING
ROBERT PRESTONs LYMAN

INDIAN CREEK, TRIB. TO
FLOYD L. STERKEL+ BRIDGEPORT

JACOBSON RESERVOIR
CARL A. JACOBSON,

MORRILL

coLo.

ET Al., MELBETA

RIVERDALE

CARL A.

CARL A.
JOE CREEK

JOSEPHINE M. KOZA, SILVER CREEK
JOHNSON RESERVOIR

KERMIT JOHNSON. LOOMIS
KILPATRICK RESERVOIR

COOK LIVESTOCK CO..

JACOBSON,
JACOBSON.

RIVERDALE
RIVERDALE

INC.y» SCOTTSBLUFF
KINGSLEY RES. {LAKE C. W. MCCONAUGHY)

THE CENTRAL NEBRASKA PUBLIC POWER AND
IRRIG. DISTRICT, HOLDREGE

THE CENTRAL NEBRASKA PUBLIC POWER AND
IRRI1G. DISTRICT, HOLDREGE

THE CENTRAL NEBRASKA PUBLIC POWER AND
IRRIG. DISTRICT, HOLDREGE

THE CENTRAL NEBRASKA PUBLIC POWER AND
IRRIG. DISTRICT: HOLDOREGE

THE CENTRAL NEBRASXA PUBLIC POWER AND
IRRIG. DISTRICT, HOLDREGE

THE CENTRAL NEBRASKA PyUBLIC POWER AND
IRRIG. DISTRICT, HOLDREGE

THE CENTRAL NEBRASKA PUBLIC POWER AND
IRRIG. DISTRICT, HOLOREGE

THE CENTRAL NEBRASKA PUBLIC POWER AND
IRRIG. DISTRICT, HOLOREGE

THE CENTRAL NEBRASKA PUBLIC ~OWER AND
IRRIG. DISTRICT, HOLDREGE

A

STATE LINE CANAL
MARSH-BRAZIEL CANAL
STATE LINE CANAL
STATE LINE CANAL
STATE LINE CANAL
MARSH-BRAZIEL CANAL
LYMAN FACTORY
BAYARD FACTORY
HUFFMAN CANAL

CARD CANAL

HALL RESERVOIR
PUMPS

PUMPS
PUMPS

PUMP
JOHNSON PuMP

NORTH & $SOUYH CANALS

TRI-COUNTY CANAL
TRI-COUNTY CANAL
TRI-COUNTY CANAL
TRI-COUNTY CANAL
TRI-COUNTY CANAL
TRI-COUNTY CANAL
TRI-COUNTY CANAL
TRI-COUNTY CaNAL

TRI-COUNTY CANAL

IRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.
IRRIG.
MFG.
MFG.
1RRIG.
IRRIG.
STORAGE
SUPP. 1. &
STOR-DONLY
STOR-ONLY
STOR-ONLY
IRRIG.
STOR-ONLY

SUPP. 1. &
STOR-ONLY

SUPP. P.
SUPP. P.
SUPP. P.
SUPP. 1. &
STOR-ONLY
STOR-ONLY
STOR~ONLY
SUPP,. P,
SUPP. 1.

STOR=ONL Y

10.00
7.19
3.71
2.00
1.00

13.00

15.00
