
DNR Form APA-001 
August2008 

• 
STATE OF NEBRASKA 

DEPARTMENT OF NATURAL RESOURCES 
APPLICATION FOR A PERMIT TO APPROPRIATE WATER 

For Department Use Only 

1. Name and address of owner ofland under proposed project. Names must be exactly as 
described on the deed or document transferring ownership of property. Landowner must 
sign the application. 

The Central Nebraska Public Power and Irrigation District 
P.O. Box 740, 415 Lincoln Street 
Holdrege, NE 68949-0740 

Filed in the office of the Department of 

Natural Resources at 8 : 0 2 a.m./l5A!l. 

November 19, 2012 on ____________ ~-----------

E-mail address: Telephone No.~ 995-8601 Application No. A-18987 
~~==~~~~~~~~~~~~~~ 
2. Name, address, and telephone number of applicant if different than landowner. 

~No .. __________________ _ 

Water Division. ____ l_-_A ________ _ 

Receipt No. A-37 41 Amount 10. 00 

RightiD __ 1_1_2_2_5 ____ _ 

E-mail address: Telephone No. (___) 

A permit is sought to: 

D Use natural flow I fl' I Use impounded water* 

4a. Identify the source of water (name of stream or reservoir). 

Kingsley Reservoir (A-2374) 

permit is sought for the purpose of: 

Irrigation D Manufacturing DDomestic 

• ~ Groundwater ~e on the Pbelpa CaDa1 using EDvironmc:Dta1 A.c:count (EA) water for 
.,. Temporary** thcbcocfitoftlshoodwildlife. 

4b. If applicable, identify the facility name for transporting water 
from the source (portable pump, name of canal or pipeline). 

Lake McConaughy, North Platte River, Sutherland Canal System, Supply Canal, Pbelp> CBI181 

5. Identify the location of the fl' Headgate 

Section 3 Township 14 

Pump 

North, Range 38 E Ow I tl' l County Keith 

I 
--~ NE"""" """""": NE'<NE• 

' ' ' ' The box at left represents one square mile (section). Place an X 
-s~~-sE~ -s~-sEw-

' within each appropriate 40-acre tract to indicate the location(s) of 
I 

' each headgate or pump. 1 MILE (5280') ' 

I 
• Xj •o~s~ •~So~: , • .., •• 

1!1 MILE {2640') ' If applicable, indicate the height, in feet, of any diversion or check 
' ' dams on the line below. 

l 
-Sifl.iS~ - -sEttSW! -s~SE1ii- SE:t.SE~ 

t~ ~LE ' 
(1320') ' ' , ' ' ' 

~=:lo• 
~ 

"' . 

• I I I 
* A separate permit to impound water must be obtained. 

** A temporary permit maybe granted for a maximum of one year. 

L 1 I\ I\ I n -7 :\ , -. 11 ---- ----- ~ 
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6. If applicable, identify the location of lands by 40-acre subdivisions that will be irrigated. 

LEGAL SUBDIVISIONS See. Twp. IRge. 
No. of 

LEGAL SUBDIVISIONS See. Twp. Rge. 
Acres 

TOTAL NUMBER OF ACRES TO BE IRRIGATED: 0.0 

D Enclosed is an aerial photograph that I have marked to show the approximate location of land to be irrigated as described above. 

7. State the approximate quantity of water desired for 

appropriation. 6,000 acre-feet, 350 cfs 

Gallons per minute 
I--
f-- Cubic feet per second 

t/ Acre-feet (impounded water) 

Sa State the estimated time required for completion of all water 8b. 
diversion facilities. 

State the earliest date when water will have been used for 
beneficial purposes. 

12months 9-1-2012 

No. 
Acres 

9. Will this project be constructed under a federal program, receive federal funding, or have federal planning assistance? • 

D No It/ I Yes If yes, explain: Projects will be in collaboration with the Platte River Recovery Implementation Program 

(PRRIP). 

10. I certify that am familiar with the information contained in this application, and that to the best of my knowledge and belief 
such information is true, complete and accurate. / J 

/! -1!) -1 z.. Q~..:!... Don Kraus, P.E., General Manager 

Date Signature of owner or owner's authorized agent (with proper documentation) 

A final project map may accompany this application or must be filed within six months following departmental approval of this application, 
drawn in accordance with NAC Title 457- Rules for Surface Water, Chapter 10, Chttp·//dnr.ne.gov/SurfaceWater!fitle 457 0608.pdf). At the request 
of the applicant, the Department will assist with preparation of the project map. 

This form must be completed in full. An incomplete or defective application will be returned with 90 days being allowed for resubmission. 
Failure to resubmit a corrected application within this period shall cause dismissal of the application and consequent loss of priority and fees. 

A non-refundable filing fee, payable to the Department ofNatural Resources, computed from the table below must accompany this application. 
Forward this application and applicable fees to: State of Nebraska 

Department of Natural Resources 
301 Centennial MaD Sontb I P.O. Box 94676 

Lincoln, Nebraska 611509-4676 
(402) 471-2363 

Nature of Use Q!!! Nature ofUse Q!!! 
Domestic .............................................................................................................. $1 0 

Agricultural 
Irrigation from Stream 

0-1,000 acres ........................................................................................ $200 
Each additional 1,000 acre unit.. ..........................................•...........•.• $1 00 

or portion thereof in excess ofthe first 1,000 acre unit 
Irrigation from Storage Reservoir 

0-1,000 acres ................................................................................................. $50 
or portion thereof in excess of the first 1,000 acre unit 

Each additional1,000 acre unit .................................................................... $25 
or portion thereof in excess of the first 1,000 acre unit 

Manufacturing 
General .................................................................................................................•..... $10 
Power Generation for each theoretical SO horsepower .................••.........................• $5 

Other ...........................................•...•.................................................................................. $10 

• 



Nebraska Public Power 
and Irrigation District 

AN APPLICATION FOR A TEMPORARY PERMIT TO APPROPRIATE WATER FOR 
GROUNDWATER RECHARGE ON THE PHELPS CANAL 

IN GOSPER AND PHELPS COUNTIES 
USING ENVIRONMENTAL ACCOUNT WATER 

SUBMITTED BY 
THE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT 

TO 
STATE OF NEBRASKA 

DEPARTMENT OF NATURAL RESOURCES 

NOVEMBER 2012 

IN RESPONSE TO APPROVAL OF VAR-2397 
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CNPPID's Intentions 
And Letters of Support 

Petition for Leave to File an Application for a Temporary 
Permit to Appropriate Water for Groundwater Recharge on 

the Phelps Canal in Gosper and Phelps Counties 
using Environmental Account Water 

The applicant, The Central Nebraska Public Power and Irrigation District 
(CNPPID) intends to assist the Platte River Recovery Implementation Program (PRRIP) 
with the retiming of water to reduce shortages to U.S. Fish and Wildlife Service's Target 
Flows. 

CNPPID, with the support of the PRRIP and the U.S. Fish and Wildlife Service, 
intends to obtain a temporary permit for creating a new use of the existing Environmental 
Account (EA) water. The new use will be for groundwater recharge on the Phelps Canal 
for the PRRIP. The new use will be for water from Lake McConaughy, Appropriation 
A-2374, while being evaluated and accounted in the same manner as the existing 
Environmental Account appropriation, A-17695. Any water released from Lake 
McConaughy under the requested Environmental Account use will be subtracted from the 
Environmental Account amount in Lake McConaughy. 

Diversion into CNPPID's Phelps Canal for groundwater recharge in the canal 
would not exceed 350 cfs. The proposed area for the groundwater recharge project will 
be within the first 13.3 miles ofCNPPID's Phelps Canal. 

CNPPID and the PRRIP have support of the PRRIP Governance Committee 
and the U.S. Fish and Wildlife Service to use the Environmental Account water for 
groundwater recharge. Letters of support from the U.S. Fish and Wildlife Service and the 
PRRIP are attached . 

(8/22/20 12) 
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PLATIERIVER 

Office of the Executive Director 

41 I I 4th Avenue, Suite 6 

Kearney, NE 68847 

Phone: (308) 237-5728 

Fax: (308) 237-4651 

R£CDVEKYIMP1.£14Df1la10NPROGRAM 

August 23, 2012 

Mike Thompson 

Nebraska Department of Natural Resources 

301 Centennial Mall South, P.O. Box 94676 

lincoln, NE 68509-4676 

RE: Support for Approval of the Application for a Temporary Permit to Appropriate Water for a Groundwater 

Recharge Project on the Phelps Canal 

Dear Mr. Thompson, 

•. ) The purpose of this letter is to provide written support by the Platte River Recovery Implementation Program 

(PRRIP) for approval of the permit application submitted by the Central Nebraska Public Power and Irrigation 

District (CNPPID) to use Environmental Account (EA) water located in Lake McConaughy (Appropriation A-2374) as a 

water source for groundwater recharge on the Phelps Canal. The purpose of the project this year is to collect field 

data to be used to evaluate the feasibility, design, and implementation of a permanent recharge project as part of 

the PRRIP Water Action Plan. We understand that the permit would be temporary and valid for one year, and we 

support the Nebraska Department of Natural Resources in granting approval for the temporary Permit to 

Appropriate Water for a Groundwater Recharge Project on the Phelps canal. 

Sincerely, 

Jerry F. Kenny, Ph.D. 

Executive Director 

Platte River Recovery Implementation Program 

cc: Don Krause- CNPPID 

Mike George- USFWS 



.) 

United States Department of the Interior 

Mike Thompson 

FISH AND WILDLIFE SERVICE 
Ecological Services 

Nebraska Field Office 
203 West Second Street 

Grand lsland, Nebraska 6880 I 

July 31,2012 

Nebraska Department ofNatural Resources 
301 Centennial Mall South, P.O. Box 94676 
Lincoln, NE 68509-4676 

RE: Continued Support for Approval of the Application for a Temporary Permit to Appropriate Water for 
Testing Groundwater Recharge Pilot Projects on the Phelps Canal 

Dear Mr. Thompson, 

The purpose of this letter is to inform you that the U.S. Fish and Wildlife Service Nebraska Ecological 
Services Office continues to support the approval of the permit application submitted by the Central 
Nebraska Public Power and Irrigation District (CNPPID) to use Environmental Account water located in 
Kingsley Reservoir (also known as Lake McConaughy) Appropriation A-2374 as a water source for pilot 
groundwater recharge projects located on the Phelps Canal on a temporaty basis. We understand that the 
purpose of the pilot recharge projects will be to collect field data for the Platte River Recovery 
Implementation Program (PRRIP) in order to evaluate the feasibility, design and implementation of a 
potential permanent recharge project as part of the PRRIP Water Action Plan. We understand this permit is 
temporary for one year and we support tbe Department ofNatural Resources in granting approval for the 
Temporary Permit to Appropriate Water for Testing Groundwater Recharge Pilot Projects on the Phelps 
Canal. 

Sincerely, 

~.o~ 
Michael D. deorge 
Nebraska Field Supervisor 
U.S. Fish and Wildlife Service 

cc: CNPPID 
PRRIP 
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REPORT TO ACCOMPANY 

THE 

APPLICATION FOR A TEMPORARY PERMIT TO 
APPROPRIATEWATERFORGROUNDWATERRECHARGE 

ON THE PHELPS CANAL 
IN GOSPER AND PHELPS COUNTIES 

USING ENVIRONMENTAL ACCOUNT WATER 

NOVEMBER 2012 

SUBMITTED BY 

THE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT 

TO 

STATE OF NEBRASKA 

DEPARTMENT OF NATURAL RESOURCES 
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THE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT 

NARRATIVE 

REPORT TO ACCOMPANY 

THE 

APPLICATION FOR A TEMPORARY PERMIT 

TO APPROPRIATE WATER FOR 

GROUNDWATER RECHARGE 

ON THE PHELPS CANAL 

IN GOSPER AND PHELPS COUNTIES 

USING ENVIRONMENTAL ACCOUNT WATER 
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EXHIBITS 

Exhibit 1 The CD contains the following documents and data: 

(1) Cover Letter 

(2) Petition for Leave Form 

(3) Application for a Permit to Appropriate Water Form 

(4) CNPPID's Intentions and Letters of Support 

(5) Report to Accompany the Application for a Temporary Permit to Appropriate 
Water for Groundwater on the Phelps Canal in Gosper and Phelps Counties 
using Environmental Account Water 

Exhibit 2 Water Service Agreement- Executed October 4, 2012 
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MAPS 

Map 1 DISTRICT FACILITIES & OPERATIONS MAP 
SHOWING GROUNDWATER RECHARGE PROJECT 
LOCATED IN GOSPER & PHELPS COUNTIES, NE 
Drawing No. MAP 1 
Date: 7/3112012 
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THE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT 

REPORT TO ACCOMPANY 

THE APPLICATION FOR A TEMPORARY PERMIT TO APPROPRIATE WATER 

FOR GROUNDWATER RECHARGE ON THE PHELPS CANAL 

IN GOSPER AND PHELPS COUNTIES USING ENVIRONMENTAL ACCOUNT WATER 

Project Description 

The Platte River Recovery Implementation Program (PRRIP) has a Water Action Plan that 
identifies groundwater recharge as one of thirteen water projects to be implemented during the 
PRRIP first increment to reduce shortages to the U.S. Fish and Wildlife Service's Target Flows 
(target flows) described in the PRRIP Document. Studies have shown that recharge projects are 
able to retime flows in the Platte River for beneficial uses. The Central Nebraska Public Power 
and Irrigation District (CNPPID) owns existing facilities (canals) that can accomplish these 
needs. The applicant, CNPPID, requests a new temporary water use appropriation to divert 
Environmental Account (EA) water into CNPPID's Phelps Canal in the non-irrigation season to 
assist the PRRIP with groundwater recharge. The Nebraska Department of Natural Resources 
(Department) has already been petitioned to allow the use of excess flows for this project, but 
CNPPID and the PRRIP wish to have access to a second source in case excess flows are not 
available. A DRAFT Water Service Agreement between CNPPID and the PRRIP for the 
operation of the Phelps Canal can be seen in Exhibit 2. 

Temporary Application 

CNPPID seeks a temporary permit to divert EA water into the Phelps Canal to assist the PRRIP 
with retiming flows through groundwater recharge. By retiming flows, the PRRIP will be able to 
reduce shortages to U.S. Fish and Wildlife Service's target flows. This temporary permit request 
is for one year from the date that the request may be granted by the Department. 

Source of Water 

The groundwater recharge project will use EA water located in Kingsley Reservoir (also known 
as Lake McConaughy), Appropriation A-2374, as a water source. Appropriation A-2374 is 
permitted for irrigation, hydropower production, instream fish and wildlife, and integrated 
management uses. 

A portion of Appropriation A-23 74 is available for use under Appropriation A-17695, also 
referred to as the Lake McConaughy "Environmental Account" (EA). This application is 
requesting a new temporary use of the same source of water that is available for use by the EA. 
Any new use of the EA water will be documented, treated and calculated in the same manner as 
the current EA water and will essentially decrease the amount of water available for 
Appropriation A-17695 . 

November 2012 
Report To Accompany The Application For A Temporary Permit To Appropriate Water 

For Groundwater Recharge On The Phelps Canal 
In Gasper And Phelps Counties Using Environmental Account Water 

Page 1 
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Water Transportation Facilities 

CNPPID requests that EA releases from Lake McConaughy under this temporary permit travel 
through CNPPID's and the Nebraska Public Power District's (NPPD) systems, the North Platte 
River and the Platte River, as described in A-17695, with one minor change at the end of 
CNPPID's system. Instead of the EA water returning to the Platte River at the Johnson No.2 
River Return (J2 Return), the EA water will be diverted into the Phelps Canal for groundwater 
recharge. The J2 Return and Phelps Canal headgate locations can be seen on Map I. 

Proposed Groundwater Recharge Operations 

Depending on the timing of the groundwater recharge project, releases of EA water from Lake 
McConaughy and diversions of EA water at the Phelps Canal headgate, may vary. If EA water 
is the sole source of water available for recharge (there are no excess flows available), CNPPID 
plans to divert EA water into the Phelps Canal at rates to fill the canal sections and at a rate at 
which water is being recharged through canal seepage in the first 13.3 miles of the Phelps Canal. 
The length of the Phelps Canal proposed for groundwater recharge can be seen on Map 1. 

CNPPID diverts water through its Supply Canal year-round for hydropower production and 
additionally for irrigation during the irrigation season. Releasing EA water from Lake 
McConaughy and diverting that water into the Supply Canal and the Phelps Canal for 
groundwater recharge only slightly modifies the operations associated with EA water within 
CNPPID's system. That portion ofEA water released from Lake McConaughy under this 
temporary use appropriation for diversion into the canal would not return to the Platte River at 
the J2 Return, but instead be diverted into the Phelps Canal for groundwater recharge. 

Quantity and Rate of Diversions 

A maximum release of6,000 acre-feet from Lake McConaught and into the canals shall be 
expected for diversions involved in this temporary permit. Flows of up to 350 cfs will be 
diverted to fill the canal sections. Flows will then drop to around 40 cfs to pass water through 
the system and cover seepage losses along the canal. The groundwater recharge operations could 
last from September through March if no problems are encountered with canal operations or 
elevated groundwater levels. 

Effects to the Platte River and Existing Appropriations 

Since the permit request is only requesting a new temporary use for EA water and the source of 
EA water is storage water out of Lake McConaughy, no natural flow will be diverted from the 
Platte River through the Supply Canal into the Phelps Canal under this temporary permit. Water 
will be released from Lake McConaughy and diverted through the Supply Canal into the Phelps 
Canal once it arrives at the Supply Canal headgate. Any diversions for groundwater recharge 
will not cause harm to any existing surface water appropriations or target flows . 

November 2012 
Report To Accompany The Application For A Temporary Permit To Appropriate Water 

For Groundwater Recharge On The Phelps Canal 
In Gosper And Phelps Counties Using Environmental Account Water 
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Expected Benefits 

This temporary permit request is for the temporary use of EA water in Lake McConaughy for 
diversion into the Phelps Canal for the purpose of groundwater recharge in coordination with the 
PRRIP. The benefit of groundwater recharge is to assist the PRRIP in retiming flows to reduce 
shortages to the U.S. Fish and Wildlife Service's target flows. 

The PRRIP was developed on January 1, 2007, by the governors of Nebraska, Colorado and 
Wyoming, and the U.S. Secretary of the Interior to provide defined benefits for four threatened 
or endangered species using the Platte River Basin. LB962 was adopted by the Nebraska 
Legislature in 2004 calling for the management, conservation, and beneficial use of 
hydrologically connected groundwater and surface water. LB962 requires the development of 
integrated management plans and offsets for streamflow depletions caused by post July 1, 1997, 
uses with additional offsets that may be needed to return overappropriated basins to fully 
appropriated conditions . 

November 2012 
Report To Accompany The Application For A Temporary Permit To Appropriate Water 

For Groundwater Recharge On The Phelps Canal 
In Gosper And Phelps Counties Using Environmental Account Water 
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WATER SERVICE AGREEMENT- TESTING AND RECHARGE USING EA WATER 
BETWEEN 

THE CENTRAL NEBRASKA PUBLIC POWER AND IRRIGATION DISTRICT, 
NEBRASKA COMMUNITY FOUNDATION, INC. and 

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM 

THIS AGREEMENT made and entered into this 4 +"- day of O~lw, 2012, by and between The 
Central Nebraska Public Power and Irrigation District, a public corporation and political subdivision of the 
State of Nebraska, with its principal office located at 415 Lincoln Street, P.O. Box 740, Holdrege, NE 68949-
0740, hereinafter referred to as "Central," and the Nebraska Community Foundation, Inc. (representing all 
signatories to the Platte River Recovery Implementation Program), a Nebraska non-profit corporation, with 
its principal office located at 3833 South 14th Street, Lincoln, Nebraska 68501-3107, hereinafter referred to as 
"Foundation," and the Platte River Recovery Implementation Program, with its principal office located at 
4111 4th Avenue, Suite 6, Kearney, Nebraska 68845, hereinafter referred to as "Platte Program," Gointly referred 
to as "Parties" and individually as "Party"). 

WITNESSETH: 

WHEREAS, Central is the owner of the Phelps Canal as shown on Exhibit A; and 

WHEREAS, in August 2012 Central filed with the Nebraska Department of Natural Resources 
(hereinafter "DNR"), a "Petition for Leave to File an Application for a Permit to Appropriate Water for 
Groundwater Recharge on the Phelps Canal in Gosper and Phelps Counties using EA Water" (hereinafter 
"Appropriation''); and 

WHEREAS, the Platte Program desires Central to implement the use of EA water for purposes of 
augmenting Platte River stream flows via groundwater recharge; and 

WHEREAS, the Environmental Account Manager (''EA Manager''), a representative of the U.S. Fish and 
Wildlife Service that has a contract to use storage water from Lake McConaughy for environmental purposes 
(hereinafter referred to as ''EA Water''), has indicated a willingness to use EA Water as a potential water source 
for augmenting Platte River stream flows via groundwater recharge; and . 

WHEREAS, Central desires to provide such recharge services. 

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants and agreements herein contained 
and the terms and conditions hereinafter set forth, it is hereby covenanted and agreed: 

1. WATER SERVICE. 

a. During the term of this Agreement, the described services will only be provided so long as the EA 
Manager consents to the use ofEA Water for purposes of augmenting Platte River stream flows via groundwater 
recharge pursuant to the terms of this Agreement 

b. During the term of this Agreement, Central will provide the Platte Program with groundwater 
recharge via seepage through the Phelps Canal using EA Water. The Total Amount Diverted, as hereinafter 
defined, shall not exceed 5,000 acre-feet of EA Water in the non-irrigation season. The Total Amount Diverted 
shall be measured by Central using the Phelps Canal measuring flume located at milepost 1.6 on the Phelps Canal 
(including EA Water diverted and not available for recharge because of evaporation). The Total Amount 
Diverted will be adjusted by subtracting any deliveries or releases made by Central from the Phelps Canal and for 

November 2012 Exhibit 2 Page 1 of 3 
Report to Accompany the Application for a Temporary Permit to Appropriate Water for 

Groundwater Recharge on the Phelps Canal in Gosper end Phelps Counties Using Environmental Account Water 
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the difference in storage in the canal at the end of the irrigation season (likely early September, 2012), at the end 
of each subsequent quarter or billing period, and at the beginning of the next irrigation season (likely mid-April, 
2013). EA water remaining in the Phelps Canal at the beginning of the next irrigation season will be considered 
abandoned and available for irrigation use by Central. The non-irrigation season will begin when Central stops 
releasing water into sections of the Phelps Canal for irrigation and end when Central begins releasing water into 
sections of the Phelps C~al for irrigation, as determined by Central. 

c. Central may make reasonable adjustments in the Total Amount Diverted as necessary to account for 
similar operations from other water sources, or for other reasons as may be appropriate. Central shall consult with 
the Platte Program in making such adjustments. All data used by Central regarding the Total Amount Diverted 
calculations shall be shared with the Platte Program. 

2. WATER SERVICE CHARGES. Foundation shall pay Central for the water service described above 
as follows: 

a. A Water Service Charge of twenty five dollars ($25.00) per acre-foot for the Total Amount Diverted, 
adjusted according to provisions in paragraph 1 above. All measurements made through Central's measuring 
device and so recorded by Central operating personnel shall be considered final. Central shall invoice the 
Foundation for the water service charges quarterly beginning October 1, 2012. Payment shall be due within 60 
days of invoice. 

3. TERM. The term of this Agreement shall commence when this Agreement is signed by the 
Foundation, the Platte Program, and Central (the "Commencement Date"), and shall expire on August 15, 2013. 

4. DATA SHARJNG. Central and the Platte Program agree to share all hydraulic and hydrologic data 
collected in association with this Agreement. 

5. WATER APPROPRIATIONS. The source of supply shall be EA Water as may be available pursuant 
to existing, amended, or new appropriations for EA Water, as determined by Central. Platte Program shall 
cooperate, as reasonably necessary, to help Central obtain the DNR's approval of any necessary amended or new 
appropriations to allow the use ofEA Water in the manner described in this Agreement. 

6. FORCE MAJEURE. Central shall not be liable for any delay or failure to perform its obligations 
under this Agreement caused by an event or condition beyond the reasonable control of, and without the fault or 
negligence of Central, including, without limitation, failure of facilities, flood, earthquake, storm, lightning, fire, 
severe cold or other weather event, epidemic, contamination, war, terrorist act, riot, civil disturbance, labor 
disturbance, accidents, sabotage, or restraint by court or restrictions by other public authority which delays or 
prevents performance (including but not limited to the adoption or change in any rule, policy, or regulation or 
environmental constraints imposed by federal, state or local governments), which Central could not reasonably 
have avoided by exercise of due diligence and foresight. Upon the occurrence of such an event or condition, the 
obligations of Central under this Agreement shall be excused and suspended without penalty or damages, 
provided that Central shall give the Platte Program prompt written notice describing the particulars of the 
occurrence or condition, the suspension of performance is of no greater scope and of no longer duration than is 
required by the event or condition, and Central proceeds with reasonable diligence to remedy its inability to 
perform and provides progress reports to the Platte Program describing the actions taken to remedy the 
consequences of the event or condition. 

7.· DEFAULT. If any Party to this Agreement fails to perform or otherwise breaches any of the terms of 
this Agreement, then such failure shall constitute a default. In the event of default by any Party, the non­
defaulting Party/s shall give written notice of the default to the defaulting Party. Following such written notice, 
the defaulting Party may cure the default within thirty (30) days. Upon cure, this Agreement shall remain in full 

November 2012 Exhibn 2 Page 2 of3 
Report to Accompany the Application fore Temporary Permit to Appropriate Water for 
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force and effect. If the defaulting Party fails to cure, the non-defaulting Party/s shall be entitled to any and all 
legal and equitable remedies except Central's total liability to the Platte Program and Foundation for any loss or 
damage, including but not limited to special and consequential damages, arising out of or in connection with the 
performance of this Agreement shall not exceed either the amount of Water Service Charges paid by the 
Foundation to Central pursuant to this Agreement or $50,000, whichever is less, and the Platte Program and 
Foundation hereby release and hold harmless Central from any liability above such amount. 

8. ENTIRE AGREEMENT. This Agreement contains the entire understanding of the Parties hereto 
with respect to the water service contemplated hereby and supersedes all prior agreements and understandings 
between the Parties with respect to such subject matter. 

9. AMENDMENT. No amendment to this Agreement shall be valid unless it is in writing and signed by 
the Parties hereto. 

10. BINDlliG EFFECT. This Agreement shall inure to the benefit of and be binding on the Parties, their 
successors and assigns. This Agreement may not be assigned by the Platte Program or the Foundation without the 
written consent of Central. 

11. GOVERNING LAW. This Agreement shall be governed by and construed in accordance with the 
law of the State ofNebraska. 

lli WITNESS WHEREOF, the Parties hereto have executed this Agreement the date first stated above. 

Date _ ___,_( _o .... [ o"-'-+f.../-"t..:..o.:..c -t. ______ _ 

Date I C> / f> t../1 Z. 

Date /of &//2--
r 1 

November 2012 

NEBRASKA COMMUNITY FOUNDATION, lliC . 

By~-~~~~=·~----------------------­
Diane M. Wilson 
Chief Financial and Administrative Officer 

PLATIE RIVER RECOVERY IMPLEMENTATION 
PROGRAM- Office of the Executive Director 

ByJ~~j<9 
Executive Director 

THE CENTRAL NEBRASKA PUBLIC POWER AND 

lRRIGATION DISTRlCT,/~ 

By ~~ 
Don D. Kraus 
General Manager 

Exhibit2 Page 3 of3 
Reporl to AcctJmpany the Application for a Temporary Permit to Appropriate Water for 

Groundwater Recharge on the Phelps Canal in Gasper and Phelps Counties Using Environmental AcctJunt Water 
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