STATE OF NEBRASKA

DEPARTMENT OF NATURAL RESOURCES

APPROVAL OF APPLI CATI ON A- 18644

WATER DI VI SION 2-B

Backgr ound

1.

Or der

I'T

On Decenber 16, 2008, the Department of Natural Resources (Departnent)
issued a Notice of Prelimnary Determination that the Lower Platte
River Basin is Fully Appropriated. This action required an immediate
stay on the issuance of any new surface water appropriations in that
portion of the Lower Platte River and its tributaries.

On January 20, 2009, TransCanada Keystone Pipeline LP filed petition
VAR-1617 for Leave to Consider an Application for a Pernmt to
Appropriate Water.

On February 17, 2009, the Departnment granted VAR-1617, for Leave to
Consi der an Application for a Permit to Appropriate Water.

On  February 19, 2009, TransCanada Keystone Pipeline LP filed
application A-18644 for a tenporary permt to appropriate water.

The application materials indicate this is a non-consunptive use and
the water will be returned to the source when hydrostatic testing is
conpl et e.

IS HEREBY ORDERED that application A-18644 is APPROVED subject to the

following limtations and conditions:

1. The source of water is the El khorn River.

2. The water shall be used for the purpose of horizontal directional
drilling and hydrostatic testing during pipeline construction.

3. The priority date is February 19, 2009.

4, The point of diversion is located in the NWSE% of Section 36,
Township 23 North, Range 1 East of the 6'" P.M in Stanton County. An
easenent for access to the site nust be filed in the Departnent prior
to use of this appropriation. The location of diversion is generally
depicted on the drawing filed with the application.

5. The rate that water nay be diverted under appropriation A-18644 shall
not exceed 6.68 cubic feet per second (3,000 gallons per mnute) and a
total diversion of 30.7 acre-feet.

6. This authorization EXPIRES one year past the signing date of this
application approval, and application A-18644 will be CANCELLED wi t hout
further action by the Departnent as of that date.
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7. The appropriator nmust conply wth all relevant statutes. Thi s
i ncludes, but is not limted to, the follow ng:

a. Notify the Department of any change in ownership or address.

b. Notify the Department of the nanme and address of the person
responsible for the use of the water appropriation (this may
i nclude contractors or tenants that actually apply the water to
t he approved use).

C. Getting approval from the Department prior to taking any action
t hat changes the location of the point of diversion, the |location
of the place of wuse, the type of wuse, or the type of
appropri ation.

Addi tional Information

Failure to comply with all laws and regul ations pertaining to surface water
appropriations, any orders issued by the Director of the Department of
Natural Resources, or the provisions of this Approval may result in the
cancel lation of the appropriation, tenmporary closing of the appropriation,
adm nistrative penalty, crimnal prosecution, or any conbination thereof.

This appropriation is not a guarantee that water will be avail able. Nebraska

law gives priority to senior appropriations. This appropriation nay be
closed if there is insufficient water to satisfy senior appropriations.

DEPARTMENT OF NATURAL RESOURCES

March 26 , 2009 /sl
Brian P. Dunnigan, P.E., Director

The applicant and any person with sufficient legal interest who has been or
may be substantially affected by this order may request a contested case
hearing in accordance wth the Nebraska Administrative Procedures Act
(Sections 84-901 et. seq. RSS) and the Department’s Rules of Practice and
Procedure (454 N A C. Chapter 007). The request must be received by the
Department at its Lincoln office (301 Centennial Mall South, 4'" Floor State
Ofice Building, Lincoln, NE 68509-4676) within 30 days of the date of the
order and be acconpanied by a filing fee of $10.

A copy of this approval was posted on the Departnment’s website and provided
to the Departnent's field office in Norfolk, Nebraska. A copy of this
approval was nmiled on March , 2009, to the follow ng:

Vern Mei er

TransCanada Keystone Pipeline, LP
717 Texas Street Suite 2400
Houston TX 77002-2767

Dustin E. Kraj ewski
AECOM

1601 Prospect Par kway
Fort Collins CO 80525
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