STATE OF NEBRASKA
DEPARTMENT OF NATURAL RESOURCES

APPROVAL OF MAP 17306 FOR WATER APPROPRI ATI ON A- 18523

WATER DI VI SION 2-A

Backgr ound

1. On April 28, 2008, the Department of Natural Resources (Departnent)
approved application A-18523 for a permt to appropriate water. The
approval was conditioned upon a map being filed by Cctober 28, 2008.

2. On Cctober 14, 2008, Peter Melcher, on behalf of Preferred Rocks of
Genoa, LLC, filed nmap nunber 17306 showi ng the proposed project under
surface water appropriation A 18523.

O der

I T | S HEREBY ORDERED:

1. Map number 17306 is APPROVED.

2. Map number 17306 shows the location of diversion from the Loup River
and the |location of diversion from the Colunbus-Genoa Canal for
manuf act uri ng purposes under appropriation A-18523. Preferred Rocks of
Genoa, LLC, is allowed to divert water from the Loup River, via the
Col unbus- Genoa Canal headgate located in the NEVSW4 of Section 6,
Township 16 North, Range 4 West of the 6'™ P.M in Nance County. The
maxi mum rate that water may be diverted is 4.45 cubic feet per second
(1,997 gallons per mnute). The diverted water shall be for a
non- consunptive use, and all diverted water (absent incidental |osses)
shall be returned to said canal per agreement between Loup River Public
Power District and the appropriator signed on Decenber 21, 2007. Total
vol ume of water diverted under A-18523 shall not exceed 3,222 acre-feet
per year.

3. The appropriator is bound by all terns and conditions of the approval
of application A-18523.

4, The appropriator nust conply wth all relevant statutes. Thi s
i ncludes, but is not limted to, the follow ng:

a. Notify the Department of any change in ownership or address.

b. Notify the Department of the nanme and address of the person
responsible for the use of the water appropriation (this may
i nclude farm managers, tenants, or relatives that actually apply
the water to the approved use).

C. otain approval from the Departnent prior to taking any action
t hat changes the location of the point of diversion, the |ocation
of the place of wuse, the type of wuse, or the type of
appropri ation.
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Addi tional Information

Failure to comply with all laws and regul ations pertaining to surface water
appropriations and any orders issued by the Director of the Department of
Natural Resources nmmy result in the cancellation of the appropriation,
tenporary closing of the appropriation, adninistrative penalty, crimnal
prosecution, or any conbi nation thereof.

Nebraska |aw provides that failure to use a portion or all of a perfected
appropriation for five consecutive years may result in cancellation of the
appropriation.

This appropriation is not a guarantee that water will be available. Nebraska

law gives priority to senior appropriations. This appropriation my be cl osed
if there is insufficient water to satisfy senior appropriations.

DEPARTMENT OF NATURAL RESOURCES

January 14 , 2009 /sl
Brian P. Dunnigan, P.E., Director

The applicant and any person with sufficient legal interest who has been or
may be substantially affected by this order may request a contested case
hearing in accordance wth the Nebraska Administrative Procedures Act
(Sections 84-901 et. seq. RSS) and the Department’s Rules of Practice and
Procedure (454 N. A C. Chapter 007). The request nmust be received by the
Department at its Lincoln office (301 Centennial Mall South, 4'" Floor State
Ofice Building, Lincoln, NE 68509-4676) within 30 days of the date of the
order and be acconpanied by a filing fee of $10.

A copy of this Oder was posted on the Department’s website. Copies of this
Order and map nunber 17306 were provided to the Department’s field office in
Nor f ol k, Nebraska. Copies of this Oder and map nunber 17306 were nmiled on
January , 2009, to the follow ng:

Preferred Rocks of Genoa LLC

c/o Preferred Unlimted, Inc.

1001 East Hector Street, Suite 100
Conshohocken, PA 19428

David C. Levy
Baird Hol m LLP
1500 Wodnen Tower
Oraha, NE 68102

Preferred Rocks of Genoa LLC
c/ o Peter Mel cher

34495 State H ghway 22
CGenoa, NE 68640
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