STATE OF NEBRASKA

DEPARTMENT OF NATURAL RESOURCES
ORDER OF CANCELLATION IN FULL OF WATER APPROPRIATION A-17790

WATER DIVISION 2-B

BACKGROUND

1. On April 24, 2000, the Department of Natural Resources (Department)
approved the City of Lincoln’s (City) application A-17790, authorizing
the diversion of 123 acre-feet of water per year from Antelope Creek
Reservoir (storage appropriation A-9972) at points in the SEMNE4 and
NE¥SW+4 of Section 4, Township 9 North, Range 7 East of the 6 P.M. in
Lancaster County to irrigate 80 acres of a city-owned golf course.
Department records show that water appropriation A-17790 is held by
City of Lincoln, the only appropriation authorized to divert water
stored in this reservoir. The storage appropriation A-9972 is held by
the Department of the Army, Corps of Engineers, Omaha District (Corps) .
The approval of application A-17790 was conditional upon
(1) construction of the project must begin by October 24, 2000,
(2) construction of the project must be completed by April 24, 2001,
and (3) beneficial use of the water granted under this permit must
occur by September 1, 2002.

2. On October 23, 2000, the City filed a petition requesting an extension
of time in which to begin construction and to complete construction.
According to the petition, funding for this project was unavailable
until the start of fiscal year 2001-2002, which began
September 1, 2001. Due to this and the engineering work required, the
City maintained that construction could not even begin before
July 2002, and the earliest construction could be completed was
December 2003.

3. The Department granted an extension of time to begin construction by
July 31, 2002; to complete construction by December 31, 2003; and to
beneficially use water appropriated under A-17790 by December 31, 2003.

4. A second petition was filed on November 20, 2003, by the City
requesting an extension of time in which to: complete construction; and
to beneficially use water appropriated under A-17790. According to the
petition, revenue shortfalls within the City’s golf program did not
provide sufficient funding for this project to accumulate the necessary
funds to install a pump station and to make connections to their
existing irrigation system. Due to this, the City requested an
extension of the construction completion date to December 31, 2006; and
to beneficially use water appropriated under A-17790 by
December 31, 2007.

5. The Department granted an extension of time to complete construction by
December 31, 2006; and to beneficially use water appropriated under
A-17790 by December 31, 2007.
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10.

11.

12.

13.

A third petition filed on August 29, 2007, by the City requested an
extension of time in which to beneficially use water appropriated under
A-17790. According to the petition, due to negotiations with the
Corps and the need to do an environmental assessment associated with
this water use, the City requested an extension of the date to which

the water appropriated under A-17790 is put to  beneficial use to
December 31, 2010.

The Department granted an extension of time to beneficially use water
appropriated under A-17790 to December 31, 2010.

A fourth petition, EOT-2002, filed on November 3, 2010, by the City
requested an extension of time in which to beneficially use water
appropriated under A-17790. According to the petition, negotiations
with the Corps, the need to do an environmental assessment associated
with this water use, and to make the most appropriate decisions for
their future water needs, the City requested an extension of the date

to which the water appropriated under A-17790 will be put to beneficial
use to December 31, 2015.

On February 25, 2011, the Department ordered an extension of time to
beneficially use water appropriated under A-17790 to July 31, 2012.
The order required the following to be filed in the Department within
6 months of the date the Order was signed:

(1) Plans or drawings of the diversion structure as
constructed, and any existing pumping and
transmission infrastructure related to this surface
water project.

(2) The completed engineering study and plans showing the
connection to the existing irrigation system.

(3) Documentary evidence that the Environmental
Assessment 1s progressing.

On February 25, 2011, and amended on April 27, 2011, the City requested
a contested case hearing for the extension order for appropriation
A-17790 dated February 25, 2011. The appeal was due in part to the
time periods outlined by the Order for submittal of plans and
environmental assessment documentation.

On May 25, 2011, the City filed a motion to dismiss its amended
petition regarding request for a contested case hearing for the
extension order dated February 25, 2011.

On May 26, 2011, the Department dismissed the above mentioned case and
affirmed the February 25, 2011, Order of the Department on A-17790.

As of this date the Department has not received the required documents
described in item 9 above.
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ORDER

IT IS HEREBY ORDERED that appropriation A-17790 is CANCELLED.

DEPARTMENT OF NATURAL RESOURCES

January ZZD, 2012
Brian P. Dunnigan,

A copy of this Order was posted on the Department’s website and provided to
the Department’s field office in Lincoln, Nebraska. A copy of this Order was
mailed on January 22[7’, 2012, to the following:

Steve Hiller

City of Lincoln Parks and Recreation
2740 A Street

Lincoln, Nebraska 68502
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